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For eword

The Annual Report on the Judiciary for 2004-2005 is presented to record the
work of the judiciary over thisperiod. Thisisin keeping with the commitment shared
by all in thejudiciary that the administration of justice is a part and parcel of public

service of which the general public hasright to be informed.

| am happy to present the report and to express appreciation to everyone who
made its publication possible, in particular to the other members of the Editorial

Committee.

| would also like to record appreciation for the efforts of Mr. Jose Nadir Leal,
Systems Administrator, who worked on this report until his untimely demise early this

year. Thereport istherefore in his memory as well.

Dr. Abdulai Conteh
Chief Justice
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ADDRESS DELI| VERED
AT THE FORMAL OPENI NG OF THE
COURT COMVENCI NG THE 2005
LEGAL YEAR
OF THE SUPREME COURT

ON

MONDAY 17™ JANUARY, 2005

BY THE HON. CH EF JUSTI CE ABDULAI CONTEH

[ ntroduction

Y our Excellency, the Governor-General, Sir Colville
Young, my brothers Gonzalez J., Awich J., Lucas J.
and Sampson J., Mr. Attorney General, Y our Excellen-
cies, Members of the Diplomatic Corps, Retired Justice
of Appeal Mr. Horace Young, Mr. Solicitor General,
D.P.P., President of the Bar Association of Belize, Y our
Worships, learned Senior Counsel and Attorneys, Com-
missioners of the Supreme Court, Ladies and Gentlemen:

May | welcome you to the formal opening of the Legal Year in Belize.

As in the past, the occasion affords an opportu-
nity for stocktaking, a look back at the judicia year
that has just ended and it also affords some opportu-
nity for alook ahead, at least, judicially speaking, of
things to come.

Yes, we do live in chalenging times and this is
no less so for the judiciary of Belize. Let me say at
once that these challenges notwithstanding, the judi-
ciary of Belize as awhole is in fine fettle and singu-
larly committed to the administration of justice.
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It is however with a deep sense of loss we endured last year when the implacable hand of
death claimed one of our number with the stunning news of the death of Mr. Justice Ira Cordova
Rowe, the then president of the Court of Appeal. He had passed away in his sleep in the Turks
and Caicos on 25" January 2004. He had gone therein judicial harness, as it were, as a serving
justice of Appea in the Courts of Turks and Caicos. The mortal remains of Justice Ira Rowe
were taken back to Jamaica, his native land for interment. | had the privilege of representing the
Judiciary of Belize at the funeral in Kingston, Jamaica early in February 2004. A specia joint
session of the Supreme Court and Court of Appea in memoriam of the late Justice Rowe was
held on 1% March 2004, in Belize City.

| would like, again to, take this opportunity to proffer to the family and friends of the late
Justice Ira Cordova Rowe, deep condolences for the loss of atruly Caribbean jurist of no mean
order. We shall miss him, especially for his avuncular touch which was always on display when
he presided in the Court of Appeal and in his judgments.

Consequent on the passing away of Justice Rowe, Mr. Justice Elliot Mottley was ap-
pointed as the new President of the Court of Appeal; and Mr. C. Dennis Morrison Q.C., a
leading silk at the Jamaican Bar and Chairman of the Council of Legal Education, was appointed
to the Court of Appeal.

May | take this opportunity, again, to proffer on behalf of the judiciary, heartiest congratu-
lations to both President Mottley and Justice Morrison.
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Some Challenges Facing the Judiciary

Like amost every other institution in Belize, the judiciary has its own share of problems and
chalenges. But the problems and challenges of the judiciary must, perforce, be set against the
indispensable requir ements of the due administration of justice.

The leading common law authority on the requirements of the due administration of justice
were expounded by Lord Diplock in the case of Attorney General v Times Newspapers Ltd.
(1974) A.C. 273 at p. 309 and (1973) 3 All E.R. 54 at p. 72, and | quote:

“The due administration of justice requires first that citizens should have unhin-
dered access to constitutionally established courts of criminal or civil jurisdiction
for the determination of disputes as to their legal rights and liabilities; secondly,
that they should be able to rely upon obtaining in the courts the arbitrament of a
tribunal which is free from bias against any party and whose decision will be based
upon those facts only that have been proved in evidence adduced before it in
accordance with the procedure adopted in courts of law; and thirdly that, once the
dispute has been submitted to a court of law, they should be able to rely upon there
being no usurpation by any other person of the function of that court to decide it
according to law. Conduct which is calculated to prejudice any of these three
requirements or to undermine the public confidence that they will be observed is
contempt of court” .

Of course, the due administration of justice isthe bedrock on which rule of law rests. It
cannot be in dispute that the rule of law isthe anchor for a democratic, peaceful, economically
and socially stable society.

Therefore, in my view, any attempt not to meet or fulfill the requirements of the due
administration of justice, will undermine and, eventually subvert the rule of law and consequently
the peace, order, governance and stability of society.

| am however happy to state that at the moment, the judiciary in Belize is not aware of any
overt attempts to stultify the requirements of the due administration of justice. Thisisasit should
be, for much rides on the due administration of justice. But there are however, areas of concern.
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The need for equal representation of parties

First, afacet of the requirements for the due administration of justice istheequality of arms
of the disputants before the Court or the need to have them on an equal footing or alevel playing
field, in the sporting metaphor. In Belize, at the present, apart from the provision of legal
representation from public funds for persons charged with murder, there is no coherent, system-
atic or sustainable arrangement to fund the proper defense or prosecution of claims by other
persons, however serious the charge or meritorious the claim or the lack of means of the persons
concerned.

In short, there is no coherent, rational or sustainable legal aid. This surely does not enhance
unhindered access to the courts, civil or criminal, for the determination of the legal rights and or
liabilities of these persons.

Some commendabl e efforts were put in place by some senior members of the Bar some-
time ago to provide legal aid which led to the establishment of the Legal Aid Office. Thiswas
later, reorganized as the Legal Advice and Services Centre. Although at the moment, the
Government pays the salary of the attorney who runs this office as well as providing the premises
housing the Centre, there is very little other support; but the demands on this office, however, far
exceed the available resources in terms of legal personnel, other support staff and necessary
materials.

Itis, of course, commendable to make legal information and advice available to the public,
not only in Belize City or the Belize District, but to other parts of the country, especially in more
distant and rural areas. But it isimportant to maximize whatever resources there may be by the
proper utilization of what there is aready on the ground by way of legal advice and service.
Therefore, much as the recently talked about Legal Information Bureaus are welcome, | believe
that a better fit could have been achieved by attempts to obtain more synergy with the already
extant Legal Advice and Services Centre.

It is however, important, that in terms of rea access to justice that a coordinated and
holistic approach be taken towards the provision of legal aid. This is certainly not a case of
having alleged criminals defended from public coffers. Rather, it isto ensure alevel playing field
in terms of access and representation before the courts. that unhindered access, which is a
requirement of the due administration of justice.

| must mention that even in the cases of persons charged with the offence of murder for
whom the state often provides legal representation, the scale of remuneration is such as to deter
many an attorney. It has proved to be a disincentive to an able but hard-pressed attorney who has
to meet the demands of more remunerative briefs.

Proper and adequate representation of al the parties in disputes will, no doubt, inform the
quality of the Court’s decision thereby improving the quality of justice and above al, help
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ameliorate the strain on a judge in a case where there is no equality of arms or a level playing
field. In some sister jurisdictionsin the region, there is the office of Public Defender at least for
criminal cases. Equality of armsis, after all, an indispensable element of our adversarial system
of justice in the search for the truth.

Reform and Rationalization of Procedure

The second area of concern must be the admittedly slow pace at which cases wind their
way to resolution in our courts. the proverbial “law’s delay” or in popular parlance “the backlog
of cases”.

L et me quote for amoment from Charles Dickens, that eminent English Victorian author
and critical commentator of his times.

He wrote in Chapter 1 of hisnovel Bleak House, and | quote:

“Jarndyce and Jarndyce drones on. This scarecrow of a suit has, in course of
time, become so complicated that no man alive knows what it means. The parties
to it understand it least, but it has been observed that no two Chancery lawyers can
talk about it for five minutes without coming to a total disagreement as to all the
premises. Innumerable children have been born into the cause; innumerable
young people have married into it; innumerable old people have died out of it.
Scores of people have deliriously found themselves made parties in Jarndyce and
Jarndyce without knowing how or why; whole families have inherited legendary
hatreds with the suit. The little plaintiff or defendant who was promised a new
rocking horse when Jarndyce and Jarndyce should be settled has grown up, pos-
sessed himself of a real horse, and trotted away into the other world. Fair wards
of court have faded into mothers and grandmothers; a long procession of Chancel-
lors has come in and gone out; the legion of billsin the suit have been transformed
into mere bills of mortality; there are no three Jarndyces left upon the earth
perhaps since old Tom Jarndyce in despair blew his brains out at a coffee house in
Chancery Lane; but Jarndyce and Jarndyce till dragsits dreary length before the
court, perennially hopeless’ .

1
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This was what Charles Dickens wrote as an allegory of the progress, or rather lack of
progress, of casesin the law Courts of Victorian England. And remember, Dickens started his
working life as a Court Clerk, so he certainly must have known his subject at first hand!

Jarndyce and Jarndyce might have been apocryphal, and though | can safely say we do not
have in Belize any case approaching the seemingly interminable life of that case, there is till a
host of casesin the pipeline awaiting resolution, that might well echo the ghost of Jarndyce and
Jarndyce.

The specter of the law’ s delay and the perception by the general public that litigation has
become like a machine which one enters as a pig and comes out as a sausage, deter very many
people from having recourse to the law.

This cannot be a healthy state of affairs. The reasonsfor this, no doubt, are many. Chief
among them must rank the manpower situation on the bench, the utilization of the Court’ stime
and the procedures for the initiation, conduct and resolution of cases.

In so far as manpower is concerned, even for its comparable population, Belize has the
least number of judges and magistratesin relation to other sister jurisdictionsin theregion. Time
was in Belize, when the crimina session got underway in the Central District, the tria of civil
cases was put on hold because of the lack of judges.

The ever-increasing lists of both the criminal and civil cases make manifest everyday that
more judges are needed. The fact that judges have to move immediately from one civil case to
another, leaves precious little time to write clear and reasoned judgments in sufficient time.

express appreciation for the understanding and
quick response of the Executive in making pro-
visions to attenuate the situation by the appoint-
ment of temporary or acting judges.

| must take this opportunity however to l

| want also to thank formally those mem-
bers of the Bar who willingly stepped up to the
plate when called upon to serve as acting judges.
In particular, | want formally to thank Mr. Denys
Barrow S.C. who, in the course of last year,
accepted atemporary commission to help clear
the backlog of Inferior Court Appeal cases and
other cases. He did a sterling job and rendered an exemplary yeoman service to the administra-
tion of justice. Mr. Denys Barrow S.C. now continues his services as a judge in the judicial
vineyard of the sister jurisdiction of the O.E.C.S.
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I must also thank Mr. Simeon Sampson S.C. who also accepted a temporary assignment to
help stem the ever-lengthening list of criminal cases. Sampson J., Acting, is present with us on
the bench today. To him | say a “big thank you”.

In so far as the procedural aspect of civil litigation is
concerned, | took the opportunity last year, on this same oc-
casion, to mention the efforts that had been put into producing
a new civil procedure code that would govern the initiation
and conduct of civil litigation in the Supreme Court.

| had expressed the hope that the new Civil Procedure
Rules would be promulgated some time last year. But this
has not proved possible for a variety of reasons.

In the meantime however, there has been some famil-

iarization and sensitization regarding the Rules that were con-

ducted through the joint efforts of the Bench and the Bar.

This process | hope, has dleviated the reservations that first

greeted the proposals for the New Rules. The fear has also

been expressed that the Registry of the Supreme Court is not

equipped, both in terms of personnel and material, to proficiently execute the tasks the new
regimen of the Rules would require.
There may be some merit in this. But |
don’t think they need impede the intro-
duction of the new Rules. In fact, mea-
sures are in hand to address these con-
cerns.

It is the position now that the draft
Rules have been revised and vetted and
al things being equal, should be pro-
mulgated in the near future, before the
end of the first half of this year.

Yes, the new Rules will change
the landscape of civil litigation. They
will have the principal aim of

demystifying litigation and simplifying the process of going to Court, so that the process itself
would be less cumbersome, less expensive and certainly more speedy in terms of resolution of
cases that do go to Court.

The philosophy and overriding objective of the new Rules will be to enable the Court to
deal with cases justly This the Court will be able to do, under the new Rules, by ensuring that

13



