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THE SUBSTANTIVE LAWS OF BELIZE

CHAPTER 95
EVIDENCE
ARRANGEMENT OF SECTIONS
PART |
Preliminary
Shorttitle.
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Application.

Operation of common law rulesand principles.
Saving of specia provisonsasto evidencein other statutes.
PART II
Proof
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Factstowhichjudicia noticeisto betaken.
Proof of fact judicially noticed.

Admissions
Fact admitted by party to civil proceeding.

Contents of Documents

Recita of publicfact in statute or proclamation.

Entry in public record madein performanceof duty.
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11. Statementinwork of history, map, chart or plan.

12.  Entry inbanker’sbook.

13. Right of banker to refuseto produce books.

14.  Order of court for inspection of banker’sbooks.

15. Application of provisonsrelating to banks.

Books of Account
16. Evidenceof entriesinbook of account.
Proof of Private Documents

17. Proof of deed executed in Belize.

18. Proof of deed executed & sewherein Commonweslth countries.

19. Proof of deed executed inforeign country.

20. Proof of deedswhere party of witnessin Belize.

21. Recording of certified and legalised deedsexecuted outside
Commonwesdlth countries.

22. Admisshility inevidenceof sed and sgnatureof consular officer as
proof of certain documents.

23. Statusof personacting for certain officers.

24.  Admissbility inevidence of signature and sedl of justice of the peace,
etc., asproving statutory declaration.

25. Onusof disproof of signature, admissiblein evidence.

26.  Proof of document not requiring attestation.
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27. Meaningof “deed” inprovisionsrelating to theexecution of private
documents.

Proof of Public Documents

28. Generd recordsof the United Kingdom.
29. Recordsof Belize.
30. Proof of Actsandjournasof Parliament or the National Assembly.

31. Proof of proclamation, Order in Council,, or regulationissuedinthe
United Kingdom.

32.  Proof of proclamation, order or regulationissuedin Belize.

33. Proof of foreign and colonia actsof state, judgments, ordersand
judicid proceedings.

34. Proof of statutory notice.

35. Proof of legal process.

36. Useof report of official analyst asprimafacieevidence.
37. Certified copy of document.

38. Admissihility of document admissiblein courtsin England.

39. Useinfirgtinstance of authenticated copy of document.

40. Certified copiesof writingsin custody of public officers.
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PART I11
Relevancy
Guilty Knowledge

41. Evidence.
42. Evidenceof former acts, how far admissible.
43. Evidenceto proveidentity.

Opinions
44. Generd ruleastoinadmissbility of opinion.
45.  Opinionof expert on point of science, or art, or foreign law.
46. Fact bearing upon opinion of expert.
47.  Opinionasto handwriting.
48. Comparisonof handwriting.
49.  Groundsof opinion.

Character

50. Generd ruleastoinadmissibility of evidenceof character.
51. Evidenceof character incrimina cases.
52. Character asaffecting damages.

PART IV

Production and Effect of Evidence
Competency and Privilege of Witnesses
53. Generd ruleasto competency of withesses.
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54.  Incompetency of witnessesgeneraly.

55. Partiesto beadmissiblewitnesses.

56. Competency and compellability of husband and wifeincivil cases.

57. Competency and compd lability of husband andwifein criminal cases.

58. Competency of accused person, etc., incriminal cases.

59. Evidenceof person charged.

60. Privilegeastoquestioninvolvingincrimination.

61. Legd professond privilege.

62. Clergyman, etc.

63. Husbandsand wivesnot compellableto disclose communications.
Oral Evidence

64. Different modesof taking oral evidence.

Examination of Witness

65. Examination-in-chief, cross-examination and re-examination.

66. Limitationsof right of examination-in-chiefs, cross-examinationand
re-examination.

67. Ruleastoleadingquestions.
68. Cross-examinationasto accuracy, impartiaity or credit.

69. Exclusion of evidenceto contradict answer to question testing
accuracy, previousconvictionor impartiaity.

70. Power of judgeto forbid certain questions.
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71. Proof of statement incons stent with present testimony.
72. Cross-examination asto previousstatement inwriting.
73.  Impeaching credit of witness.

74. Redtrictionsonevidenceat trialsfor rape, etc.

75. Proof of mattersin referenceto declaration of deceased person, or
deposition.

76. Refreshingmemory of witness.
77. Giving asevidencedocument called for and produced on notice.
78. Compelling person present in Court to giveevidence.

79. Exemptionfrom persona attendance of person summoned only to
produce document.

80. Genera power of judgeasto caling for evidence.
81. Rightofreply.
PART V
Proof of Certain Satements by Documents
82. Admisshility of documentary evidenceastofactsinissue.
83. Documentsproduced by compuiters.

84. Admisshility of certain documentsin criminal proceedings- Business
records.

85. Weight to beattached to evidence.
86. Proof of instrument to vaidity of which attestationisnecessary.

87. Presumptionsasto documentstwenty yearsold.
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88. Explanation of section 95 of the Supreme Court of Judicature Act.

89. Savingasto other provisionsrelating to evidence.

PART VI
Miscellaneous Provisions Relating to Evidence
Confessions
90. Confessionof crime.
91. Voluntary confession sufficient towarrant conviction.
Corroboration
92. Casesinwhich corroborative evidenceisrequired.
93. Corroboration requiredin case of perjury.
94. Evidencein caseof treason.

95. Pardontoaccomplices.

Complaints

96. Complaintsinsexua cases.

Recent Possession

97.  Presumption from possession of property recently stolen.

Power to Direct Prosecution for Perjury

98. Power todirect aprosecutionfor perjury.
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99.

100.
101.
102.
103.
104.

105.
106.

Sanction of Evidence

Sanction of oral evidence.

Adminigtration of oath.

Form of evidencegeneraly.

Swearing with uplifted hand.

Evidence of child or personignorant of nature of oath.

I nterpretation of evidencein criminal cause.

PART VII
Evidencein Criminal Proceedings

Supplementary Provisions

First-hand hearsay.

Proof by admissionincriminal cases.

FIRST SCHEDULE

SECOND SCHEDULE

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Evidence [CAP.95 1

Ch.18,

CHAPTER 95 RL, 1358
CAPRTS5,

EVIDENCE R E. 1980-1990.

380f 1963.

400f 1963.

1 of 1969.

6 of 1980.

330f 1980.

6 of 1982.

22 of 1987.

[Oth May, 1053] 26011992

4of 1996.

180of 1998.
PART |

Preliminary

1. ThisAct may becited asthe Evidence Act. Short title.
2. InthisAct, unlessthe context otherwiserequire:- Interpretation.

“banker’sbook” includesany ledger, day book, cash book, account book
and any other book used in the ordinary business of abank;

“computer” meansany device or combination of devicesusedtogetherorin  180f 1998.
succession for the purpose of storing and processing information;

“court” meansany court of Belize having jurisdiction to hear and determine
causes and matters, whether civil or criminal, and includesarbitratorsand
referees;

“document” includes - 180f 1998.

(@ books, maps, plans, graphs, drawingsand photographs,

(b) anydisc, tape, sound track or other deviceinwhich sound or
other data (not being visual images) are embodied so asto
be capabl e (with or without the aid of some other equipment)
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Application.

Operation of
common law rules
and principles.

Saving of special pro-
visions asto evidence
in other statutes.

of being reproduced therefrom; and

() anyfilm, negative, tapeor other deviceinwhich oneor
more Vvisual images are embodied so asto be capable (with
or without theaid of some other equipment) of being
reproduced therefrom;

“factsinissue’ means-

(@ al factswhich, by theform of the pleadingsin any action or
other proceeding, are affirmed on onesideand denied on
theother; and

(b) inactionsor other proceedingsinwhich thereareno plead-
ings, orinwhichtheform of thepleadingsissuchthat distinct
issuesare not joined between the parties, all factsfromthe
establishment of which the existence, non-existence, nature or
extent of any right, liability or disability, asserted or denied, in
any such casewould by law follow;

“judge” includesall personsauthorised to take evidence, either by
law or by consent of parties;

“proceedings’ includesarbitrationsand references,

“statement” includesany representation of fact, whether madein
wordsor otherwise.

3. Unlessthecontrary isinany case expressly provided, or by necessary
implication appearsto beintended, the provisionsof thisAct shal, sofar as
they extend and arerespectively appropriatethereto, apply toal causesand
mattersinall courtsof justiceand beforeal judgesin Belize.

4. Subjecttotheprovisionsof thisAct and of any other statutefor thetime
beinginforce, therulesand principlesof the common law of England relating
toevidence shal, sofar asthey are applicableto the circumstances of Belize,
beinforcetherein.

5. NothinginthisAct shall affect any specid provision asto the proof of any
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document or thing or otherwise relating to evidence, contained in any other
statutefor thetime beingin forceand not repugnant to thisAct.

PART 11

Proof
Judicial Notice

6. Everyjudgeshdl takejudicia noticeof thefollowingfacts-
Factsto which
@ al unwrittenlaws, rulesand principleshaving theforce of judicial noticeis
law administered by any courtin Belize; to be taken.

(b) all general customswhich have been held to havetheforce
of law inthe Supreme Court;

(© al public Actsof Parliament, and al Actsof Parliament what-
ever passed after theyear 1850, unlessthe contrary isex-
presdy providedinany of those Acts;

(d) al publications, Actsand lawsof Belize, unlessthecontrary is
expresdy providedinany of the publications, Actsor laws;

(e al Ordersof the Queenin Council having effectin Belize, all
Ordersof the Governor-General, and al rules, regulations,
by-lawsand other statutory instrumentsrespectively madeor
approved by the Governor-General and National Assembly,
or by theNational Assembly or by either Housethereof, or by
the Governor-Genera or by any other body or person under
datutory authority;

() thegeneral course of proceeding by and privilegesof, theNa-
tional Assembly, or by either Housethereof, and the date and
placeof itssittings, but not transactionsinitsjournasor min-
utesof proceedings,

(9) the courseof procedureand all rulesof practiceinforceinthe
Supreme Court, and of the course of procedure and rules of
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(h)
()

@)

(K)

()

(m)

(n)

THE SUBSTANTIVE LAWS OF BELIZE

practiceof al courtsof limited or inferior jurisdiction prescribed
under statutory authority;

theaccessonandthesignmanud of the Government of Belize;

theexistenceandtitleof every Stateand Sovereign recognised
by the Government of Belize;

the Great Sedl of the United Kingdom, the public seal of
Belize, the Privy Sedl, the seal sof the superior courtsof jus-
ticeintheUnited Kingdom, and the sedl of the Supreme Court;

theaccessionto office, name, title, functionsand, when
attached to any judgment, decree, order, certificate or other
judicia or official document, the signature of the Chief
Justice of Belize or of any puisnejudge thereof;

thesignatureand seal of any mayor or other chief officer of
any city or corporatetown within the United Kingdom, the
signature and seal of the Governor-General or other officer
administering thegovernment, or of the Chief or senior
Justice of any court of record of any Commonwealth
country, thesignature and seal of any ambassador, minister,
consul-general, consul, vice-consul or consular officer
appointed by the Government of Belizeat any foreign port
or place:

Provided that that signature and seal shall be subscribed
and affixed to any certificate or declaration purporting to
legdise those deeds, | etters of attorney, powers, procura-
tions, affidavits, affirmations, declarations, contractsor
agreementsor other instrumentsinwriting, which are
hereinafter mentioned;

thesignatureand sedl of any notary publicinthe United
Kingdom, any British territory or possession or any Com-
monwed th country;

thesignatureand seal of any justice of the peace or other
officer authorised by law to administer anoathin Belize,

REVISED EDITION 2000
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when subscribed and affixed to any certificateor

attestation of any declaration made beforethat justiceor
other officer under and by virtue of any law for thetimebeing
inforce;

(0) the London Gazette and the Gover nment Gazette of any
Commonwesdlth country;

(p) the extent of Commonwealth countries, thedivisionsfor any
public purposesof Belize, but not their geographical position
or thesituation of particular places, the commencement, con-
tinuance and termination of war between Belizeand any
other Sovereign or State, and al other public mattersdirectly
concerning thegenera government of Commonwedlth
countries,

(o)) theordinary courseof nature, natural and artificia divisions
of time, and the meaning of Englishwords; and

(3] all other matterswhich ajudgeisdirected by any statuteto
notice.

7. Noevidenceof any fact of whichthecourt will takejudicial notice need be
given by the party alleging itsexistence, but thejudge, on being called uponto
takejudicia noticethereof, may, if heisunacquainted with that fact, refer toany
person or to any document or book of referencefor hissatisfactioninrelation
thereto, or may refuseto takejudicial noticethereof unlessand until the party
calling upon him to take the notice produces the document or book of
reference.

Admissions

8. Nofact need beprovedinany civil cause or matter which the parties
thereto or their agentsadmit at the hearing, or which they have admitted
beforethe hearing with reference thereto, by their pleadings, expressadmis-
sions, in answer to interrogatories, agreement between the partiesor on
noticeto admit facts.

Contents of Documents

9. Whenany act of state, or any fact of apublic nature may be proved,

Proof of fact
judicialy noticed.

Fact admitted by
party to civil
proceeding.

Recital of public
fact in statute or
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380f 1963.

Entry inpublic
record madein
performance of
duty.

Statement in work
of history, map,
chart or plan.

Entry in banker’s
book.

Right of banker to
refuse to produce
books.

any statement of it madein arecital containedinany public Act of Parlia-
ment, or inany royal proclamation or speech of the Queenin opening
Parliament, or in any addressto the Crown of either House of Parliament,
orinany Act, or inany proclamation of the Governor-Genera, or inany
order of aMinister, isadmissiblein evidence.

10. Anentryinany record, official book or register kept in any Common-
wealth country, or at sea, or in any foreign country, stating, for the purpose
of being referred to by the public, afact which may be proved, and madein
proper time by any personinthedischarge of any duty imposed upon him
by thelaw of the placeinwhichthat record, book or register iskept, is
admissibleinevidence,

11.-(1) Statementsasto mattersof general public history, madein accred-
ited historical books, are admissiblein evidence when the occurrence of any
of those matters may be proved, but statementsin thoseworksasto private
rightsor cusomsareinadmissible.

(2) Statementsof factswhich may be proved, madein mapsor
chartsmade under the authority of any government or public municipality, or
generally offered for public sale, asto mattersof public notoriety, such as
therelative position of townsand countries, and such asareusually repre-
sented or stated inthose mapsor charts, are admissiblein evidence, but
they areinadmissibleif they relateto mattersof private concern.

12. A copy of any entry in abanker’sbook isadmissibleasprimafacie
evidence of the entry, and of the matter, transaction or accountstherein
recorded:

Provided that no such copy shall bereceivedin evidence unlessitis
first proved that the book in which the entry wasmadewas, at thetime of
making that entry, one of the ordinary books of the bank, and that the entry
wasmadeintheusual and ordinary course of business, and that thebook is
inthe custody or control of the bank, which proof may begiven, either
oraly or by affidavit, by apartner or officer of the bank, and that the copy
has been examined withthe original entry and iscorrect, which proof must
be given by some person who has examined the copy with theorigina entry,
and may begiven either orally or by affidavit.

13. A bank or an officer of abank isnot, in any cause or matter to which

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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the bank isnot aparty, compellable to produce any banker’sbook, or to
appear asawitnessto provethe matters, transactions and accountstherein
recorded, except by order of acourt madefor special cause.

14.-(1) Onthe application of any party to acause or matter, acourt or judge
may order that the party isat liberty to inspect and take copies of any entries
inabanker’sbook for any of the purposes of that cause or matter.

(2) Theorder may bemade either with or without summoning the
bank or any other party, and must be served on the bank three daysbeforeit
isto be obeyed, unlessthe court or judge otherwisedirects.

15. Sections12to 14 relating to banksshall apply to any government or
post office savingsbank, and to any other institutions, companiesor partner-
shipsdefined either asbanksor financia institutionsunder the Banksand
Financid InditutionsAct.

Books of Account

16. Thecourt may permit any party to acivil cause or matter tousehis
books of account, kept in the course of hisbusiness, asevidencein support
of hisclaim or defence, if they appear to have been kept in the course of
businesswith so reasonabl e adegree of regularity asto be satisfactory tothe
court.

Proof of Private Documents

17.-(1) Whereadeed isexecuted in Belize, the execution thereof may be
proved by the personal acknowledgement of the person or persons purport-
ing to part with and passany interest under such deed, or by the oath of one
of the subscribing witnessesto such deed.

(2) Thefollowing personsare hereby authorised to take such
acknowledgement or to administer such oath:

(@ theChief Judtice;
(b) theRegidrar;

(c) acommissioner of the Supreme Court; and

THE SUBSTANTIVE LAWS OF BELIZE
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18 CAP.95] Evidence
(d) ajusticeof the peace.
Proof of deed 18. Whereadeed isexecuted inany Commonwealth country other than

executed elsewhere  Belize, the execution thereof shall be proved by the affidavit or declaration
inCommonwedlth  of one of the subscribing witnessesor by the acknowledgement of the party
countries. or partiesthereto, sworn or made-

@

()

©

beforethemayor or other chief officer of any city, borough
or corporate town within the United Kingdom and purport-
ing to be attested under hishand and the public seal of such
city, borough or corporatetown; or

before and purporting to be attested under the hand of the
Governor-Genera or other officer administering the govern-
ment; or

beforeajudge of any court of record of any colony or
dependency, and purporting to be attested under hishand
and the sedl of the court; or

(d) beforethe Registrar of any court of record of any colony or
dependency, and purporting to be attested under hishand;
or

) before and purporting to be attested under the hand and
sedl of any notary publicinaCommonwealth country.

Proof of deed 19. Whereadeed isexecutedin any foreign state or country outsidea
executedinforeign  Commonweslth country, the execution thereof shall be proved by the
country. affidavit or declaration of one or more of the subscribing witnessesor by the
4.0f 1996. acknowledgement of the party or partiesthereto, sworn or made-

@

()

THE SUBSTANTIVE LAWS OF BELIZE

before any ambassador, minister, consul-genera, consul,
vice-consul or consular officer appointed by The Govern-
ment of Belize at such place, if itisattested or purportsto
be attested by the signature and seal of such officer; or

before and purporting to be attested under the hand of any
Governor, Chief Justice or judge or any notary public.
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20. All deedsexecuted out of Belize may, if the party or witnessiswithin
Belizeat thetime of proof, be proved inlike manner as deeds executed
within Belizeare proved.

21.-(1) Where any deed ismade and executed, or purportsto be made and
executed, elther before or after the commencement of thisAct, inany place
outside aCommonwesalth country inthe presence of awitnessor witnesses,
before or with one or more notaries public, the deed and every notarial
grosse, or authentic copy thereof purporting to beanotarial grosse, or
authentic copy of theoriginal deed, certified and legalised, or purportingto
be certified and legalised, either before or after the commencement of this
Act, under the hand and seal of any officer of state, judge or magistrate of
that place, or of any ambassador, minister, consul-general, consul, vice-
consul or consular officer appointed by The Government of Belizefor that
place, may berecorded inthe Genera Registry, and shall, without any proof,
beasvalid and effectual asany original power or |etter of attorney, contract
or agreement, or other instrument in writing coming fromaCommonwesalth
country, and proved and attested in the manner prescribed in section 18.

(2) Insubsection (1), “ certified and legalised” means-

(@ that thedeedisattested by the signature of the notary public
beforewhomitis, or purportsto be, executed; and

(b) that thefact that he holdsthat officeinthe placewherethe
deedis, or purportsto be, executediscertified, inthesame
manner asan affidavit or declaration, of the due execution of
adeed isrequired to be attested.

(3) Anofficecopy of every recorded procuration, power or |etter
of attorney, contract or agreement, or other instrument in writing mentionedin
subsection (1), duly certified by the Registrar General or hisDeputy shal,
without any proof, bereceivedin evidencein any civil cause or matter.

22. Thesignature and seal of any consul-general, consul, vice-consul or
consular officer, appointed by The Government of Belizeat any foreign port or
place, to hiscertificate or attestation of any oath, affidavit, declaration, affirma-
tion or notarial act administered, sworn, made, affirmed, had or done, either
beforeor after the commencement of thisAct, by or beforethe consul-generd,
or other officer mentioned in this section, under and by virtue of the Consular
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1891, c. 36.

Status of person
acting for certain
officers.

Admissibility in
evidence of sigha
ture and seal of
justice of the peace,
etc., as proving
statutory declara-
tion.

1835, c.62.

Onus of disproof of
signature, admis-
siblein evidence.

Proof of document
not requiring
attestation.

Meaning of “deed’
inprovisionsrela-
ting to the execu-
tion of private
documents.

THE SUBSTANTIVE LAWS OF BELIZE

Saariesand FeesAct 1891, or under and by virtue of any other Act of Parlia-
ment inthat behalf, shall, without any proof, bereceived asevidence, inany
civil causeor matter, of the oath, affidavit, declaration, affirmation and notaria
act having been duly administered, sworn, made, affirmed, had or done.

23. Whereany personisacting for any ambassador, minister, consul-
general, consul, vice-consul or consular officer, that person shdl, for all the
purposes of thisAct, be deemed to be the ambassador, minister, consul-
general, consul, vice-consul or consular officer, asthe case may be.

24. Thesignatureand seal of any justice of the peace, notary public or
other officer authorised by law to administer an oath inthe United Kingdom,
subscribed and affixed to the certificate or attestation of any declaration
made, either before or after the commencement of thisAct, beforethe
justice, notary public or other officer, mentioned in thissection, under and
by virtue of the Statutory Declarations Act 1835, or under and by virtue of
any other Actinthat behaf, shall, without any proof, bereceived asevi-
dence, inany civil cause or matter, of that declaration having been duly
mede.

25. If any personwhoseduty or interest itisto deny or disprovethe
validity of any signature or sedl, or other matter or thing, declared in section
21 to bereceivablein evidence without any proof, deniesand takesupon
himself to disprovethevalidity of that signature or seal, or matter or thing,
he shall be permitted to do so, but the proof of theinvalidity shall rest
entirely uponthat person.

26. An attested document not required by law to be attested may, in all
causes and matterswhatever, whether civil or criminal, be proved asif it
were unattested.

27.-(1) Insections 17, 18, 19, 20 and 21 and in all other provisionsof this
Act relating to proof of the due execution of private documents, “ deed”
includesfor al purposeswhatever any |etter of attorney or other power,
contract or agreement or other instrument inwriting.

(2) Nothing containedinthisAct shall apply to the proof of due
execution of any instrument with regard towhich aspecial form of execution
and mode of proving thereof are prescribed by any law requiring the making
of that instrument.
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Proof of Public Documents

28. Any record under the charge and superintendence of the Master of the
Rollsfor thetimebeing in England may be proved by acopy certified asa
true and authentic copy by the deputy keeper of therecordsor one of the
assi stant record-keepers, and purporting to be seal ed or stamped with the
sedl of the Record Officein England.

29. Any record under the charge and superintendence of aPermanent
Secretary or the Registrar General may be proved by acopy certifiedasa
true and authentic copy by the Permanent Secretary or the Registrar General,
asthe case may be.

30.-(1) Thecontentsof Actsof Parliament or the Nationa Assembly, not
being public Acts, may be proved by copiesthereof purporting to be printed
by the Queen’sPrinter or the Government Printer.

(2) Thejournasof either House of Parliament or the Nationa As-
sembly may respectively be proved by copiesthereof purportingto be
printed by the Queen’s Printer or by the printersto either House of Parlia-
ment or by the Government Printer or certified to betrue by the Clerk tothe
Nationd Assembly.

31.-(1) Thecontentsof any proclamation or statutory instrument issued at
any time by The Government of Belize or by the Privy Council, and of any
proclamation or statutory instrument issued at any time by or under the

authority of any department of the United Kingdom Government or officer
mentioned inthefirst column of the First Schedule, may beprovedinall or

any of themodes mentioned in thissection-

(@ by the production of acopy of the London Gazette
purporting to contain the proclamation or statutory
instrument; or

(b) by the production of acopy of the proclamation or statutory

instrument purporting to be printed by the Queen’sPrinter or
under the superintendence of The Government of Belize's
Stationery Office, or under the authority of the Governor-
Genera or of theNational Assembly or of either house
thereof; or

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.
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() bytheproduction, inthecaseof any proclamation or statu-
tory instrument issued by The Government of Belizeor by the
Privy Council, of acopy or extract purporting to be certified
to betrue by the Clerk of the Privy Council, or by any one of
theLordsor othersof the Privy Council and, in the case of
any proclamation or statutory instrument issued by or under
theauthority of any of those departmentsor officers, by the
production of a copy or extract purporting to be certified to
betrue by the person or persons specified in the second col -
First Schedule, umnof theFirst Schedulein connectionwith that department
Second column. or officer.

(2) Any copy or extract made under this section may beinwriting.

(3) No proof shal berequired of the handwriting or official position
of any person certifying, in pursuance of thissection, to thetruth of any copy
of or extract from the proclamation or statutory instrument.

(4) Inthissection, “ statutory instrument” hasthe meaning givento that

1946, . 36. term by section 1 of the Statutory Instruments Act 1946 and includes* subsid-
CAP1. iary legidation” asdefinedintheInterpretation Act.

Proof of Proclama- ~ 32.-(1) Section 31 is mutatis mutandis, applicableto any proclamationis-
tion, order or sued by the Governor-General, any Order in Council, any statutory instru-
regulation issued in - ment or order made or approved by the Governor-General, theNational As-
Belize. sembly, or either House thereof, or by aMinister, not being within the provi-
380f 1963. sionsof section 6, and to any commission, warrant, public notice or statutory

instrument, issued by or under the authority of the Governor-General or a
Minister, or any department or officer of the Government of Belize, the Gov-
ernor-Generd, the Minister, the Permanent Secretary, or the head of that de-
partment, or that officer, asthe casemay be, being the certifying officer within
themeaning of section 31.

(2) Whereby any Actthe Governor-Genera or aMinister isempow-
ered to do any act, or to authorise any act to be done, or to approve of any
act, the doing or authorising or approving of the act may be proved by the
production of adocument to that effect, purporting to beissued by the author-
ity of the Governor-Genera or Minister and sgned by the Governor-Generd'’s
Administrative Officer or the Permanent Secretary, asthe case may be, not-
withstanding that the Act prescribesthat the act shall be done, authorised or
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approved inwriting under the hand of the Governor-Genera or the Minister.

(3) Subsections(1) and (2) shall not apply to any casewhereanactis
required to be executed by the Governor-General or the Minister by warrant
under hishand, or under hishand and sedl, or under hishand and the public sedl
or by proclamation or commission.

33.-(1) All proclamations, treaties and other actsof stateof any foreigncoun-  Proof of foreign
try or of any British colony or possession, and all judgments, decrees, orders  and colonial acts
and other judicial proceedingsof any court of justicein any foreigncountry or  of state, judg-
inany British colony or possession, and all affidavits, pleadingsandotherlegal ments, orders
documentsfiled or deposited in that court, may be proved either by examined  andjudicial
copiesor by copiesauthenticated asmentioned in thissection- proceedings.

(@ if thedocument sought to be proved isaproclamation, treaty,
or other act of state, the authenticated copy, to beadmissible
inevidence, must purport to be sealed with the sedl of the
foreign country, or of the British colony or possession, towhich
theorigina document belongs; and

(b) if thedocument sought to be proved isajudgment, decree,
order or other judicial proceeding of any foreign or colonial
court, or an affidavit, pleading or other legal document filed or
depositedinthat court, the authenticated copy, to be admis-
sbleinevidence, must purport either to be seled with the sedl
of theforeign or colonia court to which theoriginal document
belongsor, intheevent of that court having no sedl, tobesigned
by thejudgeor, if there are morejudgesthan one, by any one
of thejudges, of that court, and thejudge must attachto his
sgnatureastatement inwriting onthe copy that the court
whereof heisjudgehasno sedl.

(2) Any of the authenticated copiespurporting to be sealed or signed
asmentioned in subsection (1) (a) and (b) shall beadmissiblein evidencein
every caseinwhichtheorigina document could have been receivedin evi-
dence, without any proof of the sedl, whereasedl isnecessary, or of thesigna:
tureor thetruth of the statement attached thereto, wherethat signatureand that
statement are necessary, or of thejudicial character of the person appearingto
have madethe signature and statement.

No. 1 Power Lane,
Belmopan, by the authority of
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6 of 1980.

6of 1980.

34. Thecontentsof any notice or advertisement required by any statutefor
thetimebeinginforceto be published in the Gazette, or so published inthe
usual course, may beproved, inany cause or matter, whether civil or crimind,
by the production of acopy of the Gazette containing the notice or advertise-
ment.

35. Any summons, rule, warrant, process, complaint, commitment, judg-
ment, conviction, sentence, order or other written judicial act or document
whatever, inany civil or crimina case, may beproved, inany legd proceeding
whatever, against any person by producing acopy thereof certified by any
judgeor by the Registrar of the Supreme Court or, in the case of any other
court, by any person performing functionsana ogousto those of ajudgeor the
Regigtrar of the Supreme Court, without proof of thesignatureor officia char-
acter of the person appearing to have certified the document.

36.-(1) Any document purporting to be a post-mortem report, under the
hand of aregistered medical practitioner or the Government Pathol ogist, or
any document purporting to be areport under the hand of the government
analytical chemist, government assistant analytical chemist, government pa-
thologist or government bacteriol ogist, upon any matter or thing duly submit-
ted to himfor examination or analysisand report, for the purposesof any tria
onindictment, or inany preliminary inquiry beforeamagistratein respect of
any indictableoffence, or inany proceeding inasummary jurisdiction court, or
before acoroner, shall bereceivableat that trial, inquiry or proceeding as
primafacie evidence of any matter or thing therein contained relating to the
examinationor andyss.

Provided that where thereport of any of the aforesaid expertsispro-
duced inany trial onindictment, such expert shall if withinthe country be
caledif thedefence sorequires.

(2) If,onany inquiry or proceeding mentioned in subsection (1), any
one of those expertsis called asawitnessto give evidence on the subject-
matter of hisreport, the party calling him shall, unlessthe magistrate, or the
summary jurisdiction court, or the coroner, otherwiseexpresdy orders, pay dl
costsoccasioned by hishaving been so called.

(3) Theprovisionsof thissection shal, with the necessary modifica
tions, apply in the case of adocument purporting to beareport by aregistered
medica practitioner onany injuriesreceived by aperson which arethe subject
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of aprosecutioninany trial onindictment, inany preliminary inquiry or inany
proceedinginasummary jurisdiction court:

Provided that the report purportsto have been written on the same day
as, or onthe day following, that on which the examination was made by the
medica practitioner.

(4) Theexpertsmentioned in subsection (1) may be personseitherin  380f 1963.
the service of the Government of thiscountry or that of any government within
the British Commonweslth of Nations.

37.-(1) Whenever, by virtue of any statute for thetimebeinginforce, any  Certified copy of
certificate of any matter or thing whatever, or any certified copy of any official  document.

or public document, or of any document or proceeding of any corporation or

joint-stock or other company, or of any by-law or entry inany register or other

book, or of any other document whatever, isreceivablein proof of any matter

or thinginany court or otherwise, itisadmissibleasevidenceif it purportsto be

authenti cated in the manner prescribed by law, without proof of any stamp, sedl

or signature required for its authentication or of the official character of the

person who appearsto have signedit.

(2) Whenever any book or other document isof so publicanatureasto
be admissiblein evidence onitsmere production from the proper custody, and
no statute existswhich rendersits contents provable by means of acopy, any
copy thereof or extract therefromisadmissiblein proof of itscontents, pro-
vided the copy or extract purportsto be signed and certified asatrue copy or
extract by the officer to whose custody the original isentrusted.

(3) That officer shall furnishthe certified copy or extract to any person
applying at areasonabletimefor it, on payment of areasonablesumfor it, not
exceeding twelve centsfor every falio.

38. Any document by any law for thetimebeinginforceadmissibleinevi-  Admissibility of
denceof any matter or thingin courtsof justicein England, without proof of the  document admis-
stamp, or sedl, or Sgnatureauthenticating it, or of thejudicia or officid charac-  siblein courtsin
ter of the person appearing to havesignedit, shall beadmissibleinevidenceto  England.

the same extent and al so for the same purpose, without that proof, in any court

or beforeany judgeinBelize.

39. Where, by thisAct or by any other statutefor thetimebeinginforce,an  useinfirst
instance of
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authenticated
copy of document.

Certified copiesof
writings in custody
of public officers.

authenticated or certified copy of any document isadmissiblein evidence, the
original document shall not, unlessthe judge otherwise expressly orders, be
received in evidence.

40. Any copy of or extract from any writing, document or record in the
custody of any public officer, required by any law or regulation to bewritten
or made and delivered to that officer or to berecorded s, if it purportsto be
signed and certified asatrue copy or extract by the officer to whose custody
the original isentrusted, admissible asproof of the contents of thewriting,
document or record, and as prima facie evidence of the matter or transaction
therein mentioned.

PART Il
Relevancy

Guilty Knowledge

Evidence. 41.-(1) Whenever any person isbeing proceeded against for handling stolen
330f 1980. goods, knowing or believing them to have been stolen, or for havinginhis
6 of 1982. possessi on stolen property, for the purpose of proving guilty knowledge
theremay begivenin evidenceat any stage of the proceedings-

(@ thefact that other property stolenwithin the period of
twel ve months preceding the date of the offence charged
wasfound or had beenin hispossession;

(b) thefact that within thefiveyears preceding the date of
the offence charged hewas convicted of any offence
involving fraud or dishonesty.

(2) Thefactreferredtoin subsection (1) (b) may not be proved
unless-

(@ sevendays noticeinwriting hasbeengiventothe
offender that proof of such previousconvictionisin-
tendedtobegiven,
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(b) evidence has been given that the property in respect of
which the offender isbeing tried wasfound or had been
inhispossession.

(3) No personshall beliableto beconvicted of -

(@ geding any will; or

(b) stealing any document of titletoland; or
(© conversion of any property; or
(d) conversonwhilst atrustee of any property,

upon any evidencewhatever inrespect of any act doneby him, if at any time
previoudy to hisbeing charged with such offence he hasfirst disclosed such act
on oath, in consequence of any compulsory process of any court of law or
equity inany action, suit or proceeding which hasbeen bonafideinstituted by
any person aggrieved.

(4) Inany proceedingsin respect of any of the offencesmentionedin
subsection (3), astatement or admission made by any personin any compul-
sory examination or deposition beforeany court on the hearing of any matter in
bankruptcy shall not beadmissiblein evidenceagainst that person.

(5) Inany proceedingsfor thetheft of anythinginthecourseof trans-  33of 1980.
mission (whether by post or otherwise) or for handling stolen goodsfrom such
atheft, astatutory declaration made by any person that he despatched or re-
ceived or failed to receive any goods or postal packet, or that any goods or
postal packet when despatched or received by himwerein aparticular state or
condition, shal beadmissible asevidence of thefacts stated in the declaration,
subject to thefollowing conditions-

(@ adtatutory declaration shall only be admissiblewhereandto
the extent towhich oral evidencetothelikeeffect would have
been admissiblein the proceedings; and

(b) adatutory declaration shal only beadmissibleif at least seven
daysbeforethehearing or trial acopy of it hasbeen givento
the person charged, and he hasnot, at least three days before

No. 1 Power Lane,
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Evidence of former
acts, how far
admissible.

Evidence to prove
identity.

Generadl ruleastoin-
admissibility of
opinion.

Opinion of expert
on point of science,
or art, or foreign law.

thehearing or trid or within such further timeasthe court may
inspecia circumstancesallow, given the prosecutor written
notice requiring the attendance at the hearing or trid of the
person making the declaration.

42.-(1) Uponthetria of any personfor any crimeor offence, the court may
admit evidence of any former actsdone by the accused person which, inthe
opinion of thecourt, arerelevant as showing knowledge of the probable effect
of any thing or act, or asproving or disproving good faith or claim of right, or
as showing the purpose or intent with which the accused person hasformerly
doneactssimilar totheact of which heisaccused.

(2) Uponthe prosecution of an accused person for receiving stolen
property knowing it to have been stolen, evidencethat the accused
person received at different timesdifferent articlesfrom the samethief may
begivento proveguilty knowledge.

43. Incriminal cases, after proof that the offence has been committed,
evidence may be given to show that the accused person-

(@ had or had not amotivefor committing the offence; or

(b) had or had not the meansand opportunity of committing the
offence; or

(©) that he made preparations, or threatened, to commit the
offence; or

(d) possessed or did not possessthe specia knowledge, skill or
peculiarity reveaed by the offenceitself or themode of
committingit.

Opinions

44. Thefact that any personisof opinionthat afact which may be
proved doesor doesnot existisinadmissiblein evidenceonthetria of any
question asto the existence of that fact except in the cases hereinafter
specified.

45.-(1) Wherethereisaquestion asto any point of scienceor art, the
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opinion uponthat point of aperson specialy skilledinthescienceor artis
admissibleinevidence.

(2) That personishereinafter calledan expert”.

(3) Thewords*scienceor art” includeall subjectsonwhich acourse
of special study or experienceisnecessary to theformation of anopinion
and, amongst others, the examination of handwriting.

(4) Wherethereisaquestion astoaforeignlaw, theopinion of an
expert, whoin hisprofessionisacquainted with that law, istheonly admis-
sibleevidencethereof, though the expert may produceto the court books
which hedeclaresto beworksof authority upon theforeign law in question,
and those booksthe court, having received al necessary explanationsfrom
theexpert, may construefor itself.

(5) Itistheduty of thejudgeto decidewhether the skill of any
person inthe matter on which evidence of hisopinionisofferedissufficient to
entitle himto be considered asan expert.

(6) Theopinion of an expert asto the existence of thefactsonwhich
hisopinionisto begivenisinadmissibleunlesshe perceived thosefacts
himsdf,

46. A fact, not otherwiseadmissiblein evidence, may, withthepermission  Fact bearing upon
of thejudge, beprovedif it supports, or isinconsistent with, theopinionof an  opinion of expert.
expert, whenthat opinionisadmissible.

47 .-(1) Wherethereisaquestion asto the person by whom any document Opinion asto
waswritten or signed, the opinion of any person acquainted with the hand- handwriting.
writing of the supposed writer that it was or was not written or signed by him
isadmissbleinevidence.

(2) A personisdeemed to beacquainted with the handwriting of
another person when he hasat any time seen that person write, or when he
hasreceived documents purporting to be written by that personin answer to
documentswritten by himself, or under hisauthority, and addressed to that
person, or when, intheordinary course of business, documents purporting to
bewritten by that person have been habitually submitted to him.
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48. Comparison of adisputed writing with any writing proved tothe
satisfaction of thejudgeto be genuine shall be permitted to be made by
witnesses, and those writings and the evidence of witnessesrespecting them
may be submitted to the court as evidence of the genuinenessor otherwise
of thewritingindispute,

49. Whenever theopinion of any living personisadmissiblein evidence,
thegroundsonwhichtheopinionisbased area so admissible.

Character

50. Thefactthat apersonisof aparticular character isinadmissiblein
evidenceon any inquiry respecting hisconduct, except in the cases hereinaf-
ter mentioned.

51.-(1) In criminal causes or matters, thefact that the defendant or the

accused person, asthe case may be, hasagood character may be proved,
but thefact that he hasabad character isinadmissiblein evidence, unlessit
isitself afact inissue, or unless evidence has been given that he hasagood
character, inwhich case evidence that he hasabad character isadmissible.

(2) Whereevidenceof hisgood character isgiven by any person
who-

(@ being on histrial for any felony not punishablewith desth,
has been previoudy convicted of felony; or

(b) being onhistrial for any offenceinvolvingfraud or dis-

CAP.98. honesty punishable under the Summary Jurisdiction (Of-
CAP 101 fences) Act, or the Criminal Code, hasbeen previoudy
convicted of any offence punishableon summary conviction
or onindictment; or
(©) being on histria for any offencein respect of coin punish-
able under either of thesaid Acts, hasbeen previoudy
convicted of any offencein respect of coin,
thecomplainant or prosecutor, or the Crown, may, in answer to the evi-
dence of good character, give evidence of any of those previous convictions
beforethe magistrate giveshisdecision, or beforethejury returnitsverdict,
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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inrespect of the offencefor whichthe offender isbeing tried.

(3) Inthissection, theword“character” meansreputation asdistin-
guished from disposition, and evidence may begiven only of generd reputation,
and not of particular actsby which reputation or dispositionisshown.

52. Incivil causesor matters, thefact that aperson’sgeneral reputationis Character asaffect-
badisadmissiblein evidencein reduction of damages, but evidenceof rumours  ing damages.

that hisreputation wasbad, and evidence of particular facts showing that his

disposition wasbad, areinadmissible.

PART IV
Production and Effect of Evidence

Competency and Privilege of Witnesses

53. All personsare competent to giveevidencein al causesand matters, General ruleasto

whether civil or criminal, except as provided in section 54. competency of
witnesses.

54.-(1) A witnessisincompetent to give evidenceif, inthe opinion of the Incompetency of

judge, heisprevented by extremeyouth, disease affecting hismind, or any witnesses general-

other cause of the samekind, from recollecting the matter onwhich heisto ly.
testify, from understanding the questions put to him, from giving rationa
answersto those questions, or from knowing that he ought to speak thetruth.

(2) A witnessunableto speak or hear isnot incompetent, but may give
hisevidence by writing or by signs, or in any other manner in which he can
makeit intelligible, but thewriting must bewritten and the signsmadein open
court, and evidence so given isdeemed to be oral evidence.

55. Onthetrial of any issuejoined, or of any matter or question, oronany Partiesto be
inquiry arising in any suit, action or other civil proceeding inany court, the admissiblewit-
partiesthereto, and the personsin whose behalf any such suit, action or other  nesses.

civil proceeding may be brought or defended shall, except ashereinafter pro-

vided, be competent and compellableto give evidence, either viva voce or by

deposition or affidavit according to the practice of the court, on behalf of either
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or any of the partiesto the said suit, action or other civil proceeding.

56.-(1) Inevery action, suit or other civil proceedinginany court, the hus-
band and wife of the parties shall, except as provided in subsection (2), be
competent and compellableto give evidence, either vivavoce or by deposi-
tion or affidavit according to the practice of the court, on behalf of either or
any of the partiesto the said action, suit or other proceeding.

(2) Neither the husband nor thewife shall be competent or compel -
lableto giveevidencefor or against hiswifeor her husband inany proceeding
instituted in consequence of adultery.

(3) Onevery petition presented by ahusband or awifefor divorceon
theground of adultery and also on any other ground for divorce, the husband
andwifeshall becompetent and compellableto give evidence with respect to
theother ground for divorce set out in the petition.

(4) The parties to any proceedings instituted in consequence of
adultery and the husbandsand wives of the parties shall be competent togive
evidencein the proceedings, but no witnessin any such proceedings, whether
aparty thereto or not, shall beliableto be asked or be bound to answer any
question tending to show that he or she hasbeen guilty of adultery unlessheor
she hasalready given evidencein the same proceedingsin disproof of the
aleged adultery.

57. A husband or awife shall be acompetent and compellablewitnessto
giveevidenceon behadf of either or any of the partiesin any crimina proceed-
ingsagainst awife or ahusband mentioned in Part | of the Second Schedule,
and shall be acompetent, but not acompellable, witnessto give evidenceon
behalf of either or any of the partiesinany of thecrimina proceedingsagainst
awifeor ahusband mentionedin Part 11 of that Schedule.

58. Every person charged with an offence, and hiswife or her husband, as
the case may be, shall be acompetent witnessfor the defence at every stage
of the proceedings, whether he or sheischarged solely or jointly with any
other person:

REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Evidence [CAP.95 33

Provided that-

(@ aperson so charged shall not becalled asawitnessin
pursuance of thisAct except upon hisown application;

(b) thefailure of any person charged with an offence, or of his
wifeor her husband, asthe case may be, to giveevidence
shall not be made the subject of any comment by the
prosecution;

(© thewife or hushand of the person charged shall not, saveasin
this Act mentioned, becalled asawitnessin pursuance of this
Act except upon the application of the person so charged;

(d) aperson charged and being awitnessin pursuance of thisAct
may be asked any question in cross-examination, notwith-
standing that it would tend to incriminate him, asto the offence
charged,

(e aperson charged and called asawitnessin pursuance of this
Act shall not be asked and, if asked, shall not berequired to
answer, any question tending to show that he has committed,
or been convicted of, or been charged with, any offence other
than that wherewith heisthen charged, or isof bad character,
unless-

) the proof that he has committed or been convicted of
that other offenceisadmissible evidenceto show that
heisguilty of the offencewherewith heisthen charged,
or

(i) he has personaly or by hisattorney asked questions
of thewitnessesfor the prosecution with aview to
establish hisown good character, or hasgiven evidence
of hisgood character, or the nature or conduct of the
defenceissuch astoinvolveimputationson the
character of the prosecutor or thewitnessesfor the
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prosecution; or

(iir) he has given evidence against any other person
charged with thesame offence;

)] every person called asawitnessin pursuanceof thisAct shdll,
unlessotherwisedirected by the court, givehisevidencefrom
thewitnessbox, or other placefrom whichtheother witnesses
givether evidence;

(s)) nothinginthisAct shal affect section 34 of thelndictable
Procedure Act, or any right of the person charged to makea
statement without being sworn.

59. Wheretheonly witnessto thefactsof the case called by the defenceis
the person charged, he shall be called asawitnessimmediately after theclose
of theevidencefor the prosecution.

60.-(1) Noonecalledasawitnessshall be compellableto answer any ques-
tionif theanswer thereto would, inthe opinion of thejudge, have atendency
to exposethewitness or, subject to section 54, hiswife or her husband, to any
criminal charge or to any penalty or forfeiture which the judgeregards as
reasonably likely to be preferred or sued for.

(2) Nooneisexcused from answering any question only becausethe
answer may establish, or tend to establish, that he owesadebt, or isotherwise
liableto any civil proceeding, either at theinstance of the Government or of
any other person.

61.-(1) A legal adviser or hisclient shall not be compelled to disclose any
confidential communication, oral or written, which passed between them, di-
rectly or indirectly through an agent of ether, if such communicationwasmade
for the purpose of obtaining or giving lega advice.

(2) Thecommunication must have been madeto or by thelegal ad-
viserinhisprofessona capacity or by theclient whiletherelationship of client
and legal adviser subsisted, whether or not litigation was pending or contem-
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plated, to entitletheclient to claim privilegefrom disclosure.

(3) Noclamof privilegefromdisclosureshall beallowed if the com-
munication between aclient and hislegal adviser wasmadefor the purpose of
committing afraud, crimeor other wrongful act.

(4) “Lega adviser” meanscounsdl or attorney-at-law.

62. A clergyman, priest or other minister of religion shall not becompellable

to giveevidence of any confession madeto himin hiscapacity assuch clergy-

man, priest or other minister of religion.

63. No husband shal becompellableto disclose any communication madeto

him by hiswife during the marriage, and no wife shall becompellabletodis-

close any communication madeto her by her husband during themarriage.
Oral Evidence

64.-(1) Ora evidence may betaken, accordingtothelaw relatingto civil and

Clergyman, etc.

Husbands and
wives not compel-
lable to disclose
communications.

Different modes of

crimina procedurefor thetimebeinginforce- taking oral evi-
dence.
(@ incourt, onapreliminary or final hearing; or
(b) out of court, for future usein the Supreme Court-
@ upon affidavit; or
@i under acommission; or
(i) beforeany officer of the court or any other person or
persons appointed for that purpose by the court or
ajudge under rulesof court, or under any other
dtatutein that behalf.
(2) Ord evidencetakenin court must betaken accordingtotherules
contained in sections 65 to 81 rel ating to the examination of witnesses.
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Examinationin
chief, cross-
examinationandre-
examination.

(3) Ora evidencetaken onany preliminary hearing under Part 111 of
the Indictable Procedure Act, or on any proceeding under section 691 of the
Merchant Shipping Act 1894, may berecorded in theform of adeposition,
and the deposition may be used asdocumentary evidence of the mattersstated
thereinin the cases, and on the conditions, specified in section 123 of the
Indictable Procedure Act, and in section 691 of the Merchant Shipping Act

respectively.

(4) Oral evidencetaken upon affidavit must be confined to thefacts
thewitnessisable of hisown knowledgeto prove, except oninterlocutory
motions, on which statementsasto hisbelief and the groundsthereof may be
admitted, and the costs of every affidavit unnecessarily setting forth mattersof
hearsay or argumentative matter, or copiesof or extractsfrom documents,
must be paid by theparty filingit.

(5) Ordl evidence taken under acommission must be taken in the
manner prescribed by thetermsof thecommissionand, indefault of that man-
ner being prescribed, according to the rules contained in sections 65 to 81
relating to the examination of witnesses.

(6) Ord evidencetaken under subsection (1) (b) (iii) must betakenin
the samemanner asif it weretakenin court, but an examiner hasnoright to
decide onthevalidity of an objection taken to any particular question, but
must record the question, the objectiontakentoit, and the answer given.

(7) Whereadeposition, or an affidavit, or thereturntoacommission,
or evidencetaken beforean examiner, isused in any court asevidence of the
matters stated therein, the party against whom it isread may object to the
reading of anything therein contained on any ground onwhich hemight have
objected toitsbeing stated by awitnessexaminedin court, but no person shall
be entitled to object to thereading of an answer to any question asked by his
own representative on the execution of acommissionto take evidence.

Examination of Withess

65.-(1) A witnessexamined in court may befirst examined in chief, then
cross-examined, and then re-examined.
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(2) Whereany witness hasbeen examined in chief, or hasbeen
intentionally sworn, or hasmade an affirmation, the opposite party isentitled
to cross-examine him, but the opposite party isnot entitled to cross-examine
merely because awitness has been called to produce adocument ona
subpoena ducestecum, or in order to beidentified.

(3) After thecross-examinationisconcluded, the party who called
thewitnesshasaright to re-examinehim.

(4) Thejudgemay inany case, if hethinksfit, permit awitnessto be
recdled, either for further examinationin chief or for further cross-examina
tion and, if hedoes so, the partieshavetheright of further cross-examination
and further re-examination respectively.

(5) If awitnessdies, or becomesincapableof being further exam-
ined, at any stage of hisexamination, theevidencegiven by him beforehe
becameincapableisgood.

(6) If,inthecourseof any hearing or tria, awitnesswhowas
supposed to be competent appearsto beincompetent, hisevidence may be
withdrawn by order of thejudge, and the cause or matter may beleft for
decisonindependently of it.

(7) Thejudgemay, of hisown motion at any stage of theexamination
of awitness, put any questionsto thewitnesshethinksfitin theinterests of
judtice.

66.-(1) Theexamination-in-chief and the cross-examination must relateto  Limitationsof
factsinissueor relevant thereto, or which may beproved, but thecross-exami-  right of examina-
nation need not be confined to thefactsto which thewitnesshastegtifiedonhis  tion-in-chief,

examindior-in-chief. cross-examina
tionand re-
(2) There-examination must bedirected to the explanation of matters ~ S<@mination.
referred tointhe cross-examination and if new matter isby permission of the
judgeintroduced in re-examination, the opposite party may further cross-ex-
amineupon that matter.
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Ruleasto leading
guestions.

Cross-examination
as to accuracy,
impartiality or credit.

Exclusion of
evidence to contra-
dict answer to
guestion testing
accuracy, previous
conviction or

impartidlity.

Power of judgeto
forbid certain

67. Questionssuggesting the answer which the person putting the question
wishes or expectsto receive, or suggesting disputed facts asto which the
witnessisto testify, must not, if objected to by the opposite party, beaskedin
an examination-in-chief or inare-examination, except with the permission of
thejudge, but may be asked in cross-examination.

68. Whenawitnessiscross-examined, hemay, in addition to thequestions
referred to in section 66, be asked any questionswhich tend-

(@ totesthisaccuracy, veracity, impartidity or credibility; or
(b) toshakehiscredit, by injuring hischaracter,

but thejudge hastheright to exerciseadiscretionin those cases, and torefuse
to compel thewitnessto answer any of those questionswhen thetruth of the
matter suggested would not in his opinion affect the accuracy, veracity,
impartiality, credibility or credit of thewitnessin respect of the matter asto
which heisrequired to testify.

69. When awitnessunder cross-examination has been asked and hasan-
swered any question referred to in section 68, no evidence can begivento
contradict him, except inthefollowing cases-

@ if awitnessisasked whether he hasbeen previously
convicted of any felony or misdemeanour, and deniesor does
not admit it, or refusesto answer, evidence may be given of
thepreviousconviction; and

(b) If awitnessisasked any question tending to show that heis
not impartia and answersit by denying thefactssuggested,
he may, by permission of thejudge, be contradicted by
evidence of thosefacts.

70.-(1) Thejudge may forbid any question or inquiry which heregards as
indecent or scandal ous, athough it may have some bearing on the question

questions. beforethe court, unlessit relatesto factsinissueor to matters necessary to be
knownin order to determinewhether or not thefactsinissue existed.
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(2) Thejudgeshadl forbid any question appearing to him asintended to
insult or annoy, or to be needlessly offensiveinform, or not relevant to any
matter proper to beinvestigated in the cause or matter.

71.-(1) A witnessunder cross-examination may be asked whether hehasmade  Proof of statement
any former statement rel ativeto the subject-matter of thecauseor matter and ~ inconsistent with
inconsistent with hispresent testimony, the circumstancesof thesupposed state- ~ Present testimony.
ment being referred to sufficiently to designatethe particular occasion and, if he

doesnot distinctly admit that he has made that statement, proof may begiven

that hedidinfact makeit.

(2) Thesame course may betaken with awitnessupon hisexamina-
tion-in-chief, if thejudgeisof opinionthat heisadverseto the party by whom
hewas called, or that his memory isin good faith at fault, and permitsthe
question.

72.-(1) A witnessunder cross-examination, or awitnesswhomthejudge, Cross-examination
under section 71 (2), has permitted to be examined by the party who calledhim  as to previous
asto previousstatements, incons stent with hispresent testimony, may beques-  statement in
tioned asto previous statements made by himinwriting, or reduced intowrit-  writing.

ing, relativeto the subject-matter of the cause or matter, without thewriting

being shown to him or being proved inthefirstinstancebut, if it isintended to

contradict him by thewriting, hisattention must, before contradictory proof can

be given, be called to those parts of the writing which areto be used for the

purposeof contradicting him.

(2) Thejudgemay, at any timeduring the hearing or trial, requirethe
document to be produced for hisinspection, and may thereupon makeany use
of it for the purposesof thehearing or trial hethinksfit.

73.-(1) Thecredit of any witnessmay beimpeached by the opposite party by  Impeaching credit
the evidence of personswho swear that they, from their knowledge of the  of witness.
witness, believe himto beunworthy of credit upon oath, but those personsmay

not, upon their examination-in-chief, givereasonsfor their belief, thoughthey

maly be asked their reasonsin cross-examination and their answers cannot be

contradicted.
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Restrictions on
evidence at trailsfor
rape, etc.

180f 1998.

Proof of mattersin

(2) 1t shal not be competent for the party by whom any witnessis
caledtoimpeachthecredit of that witnessby any such evidencebut, whenit
isgiven by the opposite party, the party who called the witness may give
evidenceinreply to show that thewitnessisworthy of credit.

74.-(1) Whereaman isprosecuted for rape or for an attempt to commit rape,
then, except with theleave of thejudge, no evidenceand no questionin cross-
examination shall be adduced or asked at thetrial, by or on behalf of any
defendant at thetrial, about any sexual experience of acomplainant witha
person other than that defendant.

(2) TheJudgeshdl not giveleavein pursuance of the preceding sub-
section for any evidence or question except on an application madeto himin
the absence of thejury by or on behalf of adefendant; and on such an appli-
cationthejudgeshal giveleaveif and only if heissatisfied that it would be
unfair to that defendant to refuse to allow the evidenceto be adduced or the
guestion to be asked.

(3) Insubsection (1) of thissection “complainant” meansawoman
uponwhom, inachargefor rapeor attempted rapeto which thetria in ques-
tionrelates, it isalleged that rape was committed, attempted or proposed.

(4) Nothing in this section authorises evidence to be adduced or a
guestion to be asked which cannot be adduced or asked apart from this sec-
tion.

75. Whereany declaration or statement made by adeceased person which

reference to de- isadmissiblein evidence, or any deposition, isproved, al mattersmay be

claration of de- proved inorder to contradictit, or in order toimpeach or confirmthe credit of

ceased person, or  the person by whomit was madewhich might have been proved if that person

deposition. had been called as awitness, and had denied upon cross-examination the
truth of the matter suggested.

Refreshingmemory  76.-(1) A witnessmay, whileunder examination, refresh hismemory by refer-

of witness. ring to any writing made by himself at thetime of the transaction concerning
which heisquestioned, or so soon afterwardsthat thejudge consdersit likely
that thetransaction wasat that timefreshin hismemory.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Evidence [CAP.95 «

(2) Thewitness may also refer to any writing made by any other
person, and read by thewitnesswithin thetime mentioned in subsection (1) if,
when heread it, heknew it to be correct.

(3) Anexpert may refresh hismemory by referenceto professional
treatises.

(4) Any suchwriting or treatise must be produced and shown to the
opposite party, if herequiresit, and that party may, if he pleases, cross-exam-
inethewitnessthereupon.

77.-(1) Whereaparty callsfor adocument which hehasgiventheopposite  Giving asevidence
party noticeto produce, and the document is produced to and inspected by the  document called
party calling for itsproduction, heisbound to giveit asevidenceif theparty  for and produced
producing it requireshimtodo soandif itisrelevant or admissibleinevidence.  on notice.

(2) Whereaparty refusesto produce adocument which he has had
noticeto produce, hemay not afterwards use the document asevidence, with-
out the consent of the opposite party, unlesstherefusal was, in the opinion of
thejudge, reasonableat thetime.

78.-(1) Any person presentin acourt or judge’schambersor at apreliminary  Compelling person
inquiry into anindictable offencewhether aparty to the cause or matter or not,  present in Court to
may be called upon and compelled by the court, judge or magistrateto give  give evidence.
evidenceand produce any document then and therein hisactua possessionor

inhispower inthe same manner and subject tothesamerulesasif hehad been

summoned to attend and give evidence or to produce the document, and may

be punishedinlike manner for any refusal to obey the order of the court.

(2) If any personbeinginacourt or judge'schambersor at aprelimi-
nary inquiry into anindictable offence, refusesto be sworn or to give evidence
or to answer any question which the court directs him to answer, the court,
judge or magistrate may fromtimeto timecommit himto prison without bail for
any term not exceeding oneweek in respect of any onerefusal.

79. Any person, whether a party to the cause or matter or not, may be Exemptionfrom

summoned to produce adocument without being summonedto giveevidence, personal atten-
dance of person
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ment.
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judge asto calling
for evidence.

Right of reply.

Admissibility of
documentary
evidence as to facts
inissue.

and any person summoned merely to produce adocument shall be deemedto
have complied with the summonsif he causes the document to be produced
instead of attending personally to produceit.

80. Thejudge may, of hisown motion, call or recall any competent person
asawitnessand examinethe personinany manner hethinksfit, and may call
for and compel the production of any document or other evidence, and may
impound any document or other thingshe considers material.

81. Incaseswheretheright of reply depends upon the question whether
evidence hasbeen called for the defence, thefact that the person charged has
been called asawitnessshall not of itsalf confer onthe prosecution theright of

reply.
PART V
Proof of Certain Statements by Documents

82.-(1) Inany civil proceedingswheredirect oral evidence of afact would
beadmissible, any statement made by aperson in adocument and tending
to establish that fact shall, on production of theorigina document, be
admissibleasevidenceof that fact if thefollowing conditionsare satisfied-

(@  if themaker of the statement either-

(i) had persona knowledge of the mattersdealt with
by the statement; or

(it) wherethedocument in questionisor formspart of a
record purporting to be acontinuousrecord, made
the statement (in sofar asthe mattersdealt with
thereby are not within hispersona knowledge) in
the performance of aduty to recordinformation
supplied to him by aperson who had, or might
reasonably be supposed to have, persona know-
ledge of those matters; and
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(b) if themaker of the statement iscalled asawitnessinthe
proceedings.

Provided that the condition that the maker of the statement
shall becalled asawitnessneed not be satisfied if heisdead, or unfit
by reason of hisbodily or mental condition to attend asawitness, or if
heisoutside Belizeand it isnot reasonably practicableto securehis
attendance, or if al reasonable effortsto find him have been made
without success.

(2) Inany civil proceedings, the court may at any stage of the proceed-
ings, if having regard to all the circumstances of the case, it issatisfied that
undue delay or expense would otherwise be caused, order that such astate-
ment asismentioned in subsection (1) shall be admissible asevidence or may,
without any such order having been made, admit such astatement in evidence-

@ notwithstanding that themaker of the tatement isavailable but
isnot called asawitness;

(b) notwithstanding that the origina document isnot produced, if
inlieuthereof, thereisproduced acopy of theorigina
document or of thematerial part thereof certified to beatrue
copy insuch manner asmay be specifiedintheorder or asthe
court may approve, asthe case may be.

(3) Nothinginthissectionshdl render admissibleasevidenceany Sate-
ment made by aperson interested at atimewhen proceedingswere pending or
anticipated involving adispute asto any fact which the statement might tend to
establish.

(4) For the purposesof thissection, astatement in adocument shall
not be deemed to have been made by a person unless the document or the
material part thereof waswritten, madeor produced by himwith hisown hand,
or wassigned or initialled by him or otherwiserecognised by himinwriting as
onefor theaccuracy of which heisresponsible.

(5) For thepurpose of deciding whether or not astatement isadmis-
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sibleasevidenceby virtue of subsections(1) to (4), the court may draw any
reasonableinferencefrom theform or contentsof the document inwhichthe
statement iscontained, or from any other circumstances, and may, in deciding
whether or not apersonisfit to attend asawitness, act on acertificate pur-
porting to bethe certificate of aregistered medicd practitioner, and wherethe
proceedingsarewith ajury, the court may initsdiscretion reject the statement
notwithstanding that the requirementsof this section are satisfied with respect
thereto, if for any reasonit appearsto it to beinexpedient in theinterests of
justicethat the statement should be admitted.

Documents pro- 83.-(1) Inany civil proceedings, astatement contained in adocument pro-
duced by com- duced by acomputer isadmissible as evidence of any fact stated therein of
puters. whichdirect ora evidencewould beadmissible, if itisshown-

18 of 1998.

(@ thatthedocument containing the statement was produced by
the computer during aperiod over which the computer was
used regularly to store and processinformation for the pur-
posesof any activitiesregularly carried on over that period,
whether for profit or not, by any person;

(b) that over that period therewasregularly supplied to thecom-
puter intheordinary course of those activitiesinformation of
thekind contained inthe statement or of thekind fromwhich
theinformation so contained isderived;

() thatthroughout thematerial part of that period the computer
wasoperating properly or, if not, that any respect inwhichit
was not operating properly or wasout of operationduring
that part of that period was not such asto affect the produc-
tion of thedocument or the accuracy of itscontents; and

(d) that theinformation contained in the statement reproducesor
isderived frominformation supplied to thecomputer inthe
ordinary courseof thoseactivities.

(2) Inany civil proceedingswhereitisdesired to giveastatementin
evidenceby virtue of thissection, acertificate: -
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@)

(b)

©

identifying the document containing the statement and describ-
ing themanner inwhich it was produced; and

giving such particularsof any deviceinvolvedintheproduction
of that document asmay be appropriatefor the purpose of
showing that the document was produced by acomputer; and

dealing with any of the mattersto which the conditionsmen-
tioned in subsection (1) relate, and purporting to be signed by
aperson occupying aresponsible position withrelationto the
operation of therelevant device or themanagement of therele-
vant activities (whichever isappropriate),

shall beevidence of any matter stated therein; and for the purpose of thissub-
sectionitissufficient for amatter to be stated to the best of the knowledgeand
belief of theperson gatingiit.

(3) For thepurposesof thissection:-

@)

(b)

©

information istaken to be suppliedto acomputer if it issup-
plied theretoin any appropriate form and whether it isso sup-
plieddirectly or (with or without humanintervention) by means
of any appropriate equipment; and

informationistaken to be supplied to acomputer where, inthe
courseof activitiescarried on by any individua or body, infor-
mationissupplied with aview toitsbeing stored or processed
for the purposes of those activitiesby acomputer operated
otherwisethan inthe course of thoseactivities, and

adocument istaken to have been produced by acomputer
whether it was produced by it directly or (with or without hu-
man intervention) by meansof any appropriate equipment.

84.-(1) For the purposes of this section “business’ includes every kind of
busi ness, profession, occupation, calling, operation or activity, whether carried
onfor profit or otherwise.
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(2) Inany crimina proceeding wheredirect oral evidence of afact
would beadmissible, any statement contained in adocument and tending to
establishthat fact shdl, on production of thedocument, beadmissbleasprima
facieevidenceof that fact if -

@)

()

thedocument is, or formspart of, arecord relating to any
trade or businessand compiledinthe course of that trade or
bus nessfrom information supplied (whether directly or indi-
rectly) by personswho have, or may reasonably be supposed
to have, persona knowledge of the mattersdealt withinthe
information they supply; and

the personwho supplied theinformation recorded in the state-
ment in question isdead, or outside Belize, or unfit by reason
of hisbodily or mental condition to attend asawitness, or
cannot with reasonablediligence beidentified or found, or
cannot reasonably beexpected (having regard tothetime
which hasel gpsed since he supplied theinformation and to dll
thecircumstances) to haveany recollection of themattersdedlt
withintheinformation he supplied.

(3) Forthepurposeof deciding whether or not astatement isadmis-
sibleasevidenceby virtueof thissection, the court may draw any reasonable
inferencefrom theform or content of the document inwhichthe statement is
contained, and may, in deciding whether or not apersonisfit to attend asa
witness, act on acertificate purporting to be a certificate of aregistered medi-

ca practitioner.
Weight to be 85.-(1) Inestimatingtheweight, if any, to beattached to astatement rendered
attached to evi- admissible asevidence by virtue of thisPart, regard shall behad to all the
dence. circumstancesfrom which any inference may reasonably be drawn astothe
180f 1998. accuracy or otherwise of the statement and in particular-

@)
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being supplied thereto, contemporaneoudy with the concur-
rence or existence of thefactsdealt with therein, and to the
question whether or not any person concerned with the sup-
ply of information to that compuiter, or with the operation of
that computer or any equipment by means of which the docu-
ment containing the statement was produced by it, had any
incentiveto conceal or misrepresent thefacts;
(b) inthecaseof astatement falling within any other sectioninthis
Part (other than section 83), to the question whether or not the
statement was made contemporaneoudy with the occurrence
or existence of thefacts stated, and to the question whether or
not the maker of the statement had any incentiveto concea or
misrepresent thefacts.

(2) Forthepurposeof any ruleof law or practicerequiring evidenceto
be corroborated or regul ating the manner in which uncorroborated evidenceis
to betreated, astatement rendered admissible asevidence by thisPart shall not
betreated as corroboration of evidence given by the maker of the statement.

86.-(1) Subject to subsection (2), inany proceedingswhether civil or crimind,
aninstrument to the validity of which attestation isrequisite may, instead of
being proved by an attesting witness, be proved inthemanner inwhich it might
beprovedif no attesting witnesswerealive.

(2) Subsection (1) shall not apply to the proof of willsor other testa-
mentary documents.

87. Inany proceedings, whether civil or criminal, thereshal, inthecaseof a
document proved, or purporting, to be not lessthan twenty yearsold, bemade
any presumptionwhichimmediately beforethe commencement of thisAct would
have been madein the case of adocument of like character proved, or pur-
porting, to benot lessthan thirty yearsold.

88. Section 95 of the Supreme Court of Judicature Act (which relatestothe
making of rulesof court) authorisesthe making of rulesof court providing for
ordersbeing madeat any stage of any proceedingsdirecting that specified facts
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CAP91.
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sion sufficient to
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maly be proved at thetrial by affidavit with or without the attendance of the
deponent for cross-examination, notwithstanding that aparty desireshisat-
tendancefor cross-examination and that he can be produced for that purpose.

89. NothinginthisPart shall-

(@ prejudicetheadmissibility of any evidencewhichwould
apart fromthe provisonsof thisAct beadmissible; or

(b) enabledocumentary evidenceto begiven asto any declara-
tionreatingto amatter of pedigree, if that declaration
would not have been admissibleasevidenceif thisAct had
not been passed.

PART VI

Miscellaneous Provisions Relating
to Evidence

Confessions

90.-(1) Anadmission at any time by aperson charged with the commission of
any crimeor offencewhich states, or suggeststheinference, that he commit-
ted the crime or offence may be admitted in evidence against him asto the
factsstated or suggested, if such admission wasfreely and voluntarily made.

(2) Beforesuchadmissionisreceived in evidence the prosecution
must proveaffirmatively to the satisfaction of thejudgethat it wasnot induced
by any promiseof favour or advantage or by use of fear, threat or pressure by
or on behalf of apersonin authority.

91.-(1) Subjecttotheprovisonsof thissection, wherethevoluntary nature of
an accused person’s confession or admission of guilt has been established
beyond reasonable doubt, such confession or admission shal be sufficient to

180f 1998. warrant aconviction without any confirmatory or corroborative evidence.
(2) Without prejudiceto the general duty of the court at atrial on
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indictment to direct the jury on any matter on which it appearsto the court
appropriateto do so, whereat such atrial-

@ the case against the accused dependswholly or
subgtantialy onaconfession by him; and

(b)  thecourtissatisfied-
0} that heismentally handicapped; and

(i) that the confession wasnot madeinthe pre-
sence of anindependent person,

the court shall warn the jury that thereis a special need for caution before
convicting theaccused in reliance on the confession, and shall explain that the
need arises because of the circumstances mentioned in paragraphs (a) and (b).

(3) Inany casewhereat thesummary tria of apersonfor anoffenceit
appearsto the court that awarning under subsection (2) would berequired if
thetrial wereonindictment, the court shall treat the caseasoneinwhichthere
isaspecia need for caution before convicting the accused on hisconfession.

(4) Inthissection-

“independent person” doesnot includeapolice officer or aperson employed
for, or engaged on, police purposes,

“mentally handicapped”, in relation to aperson, meansthat heisin astate of
arrested or incompl ete devel opment of mind whichincludessignificant impair-
ment of intelligenceand socid functioning.

Corroboration

92.-(2) Noplaintiff inany action for breach of promise of marriage shall Casesinwhich
obtain judgment, unlesshisor her testimony iscorroborated by some other corroborative
materia evidencein support of that promise. evidence is
required.
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(2) Noorder against any person alleged to bethefather of an
illegitimatechild shall be madeby asummary jurisdiction court, unlessthe
evidenceof themother of theillegitimate childiscorroborated in some
material particular, to the satisfaction of the court.

180f 1998. (3) Whereat atrial onindictment -

(@ apersonisprosecuted for rape, attempted rape,
carna knowledge or any other sexual offence, and
theonly evidencefor the prosecutionisthat of the
person upon whom the offenceisalleged to have
been committed or attempted; or

(b) an aleged accompliceof theaccused givesevi-
dencefor the prosecution,

thejudge shall, where he considersit appropriateto do so, warnthejury of
the specia need for caution before acting on the evidence of such person
and he shall also explainthereasonsfor the need for such caution.

(4) Inany casewhereat thesummary trial of apersonfor an
offenceit appearsto the court that awarning under subsection (3) would be
appropriateif thetrial were onindictment, the court shall treat the caseas
oneinwhichthereisaspecia need for caution before convicting the ac-
cused on the evidence of such person.

(5) Nothinginsubsections(3) and (4) appliesinrelationto any tria
onindictment, or any proceeding beforeamagistrate, which began before
the commencement of the said subsections.*

Corroboration 93. If onany tria for perjury the only evidence against the defendant or the
requiredincaseof  accused personisthe oath of onewitness contradicting the oath onwhich
perjury. perjury isassigned, and if no circumstances are proved which corroborate

that witness, the defendant or the accused person, asthe case may be, is

1. The said subsections were enacted under the Law Reform (Miscellaneous Provisions) Act and
came into force on the 1st day of August, 1998, by virtue of Statutory Instrument 81 of 1998.
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entitled to be discharged or acquitted.

94. Inanytrial for hightreason or for misprision of treason, therulesof the
law of evidenceand the practicein relationto evidenceonthetria of those
offencesrespectively for thetimebeinginforcein England shall, sofar asthe
sameare gpplicableto the circumstancesof Belize, beinforcetherein.

95. A judgeof the Supreme Court, with thewritten consent of the Direc-
tor of Public Prosecutions, may order that apardon be granted to any person
accused or suspected of, or committed for tria for, any crime on condition of
hisgiving full and trueevidenceupon any preliminary inquiry or tria, and such
order shall have effect asapardon by the Governor-General, but may be
withdrawn by ajudge of the Supreme Court upon proof satisfying him that
the person haswithheld evidence or given fal seevidence.

Complaints

96.-(1) The particularsand detail s of acomplaint made soon after the
commission of an aleged offencein the absence of an accused person by the
personinrespect of whom the crimeisalleged to have been committed may
beadmitted in evidencein prosecutionsfor rape, indecent assaullt, other
offencesagainst women and boys and offences of indecency betweenmae
persons.

(2) Such particularsand detailsare not to be taken in proof of the
factsinissue, but merely asshowing the consistency of the conduct of the
person complaining and supporting hiscredibility.

Recent Possession

97. Possession by aperson of property recently stolenis, in the absence of
areasonable explanation by that person asto how it cameinto hispossession,
someevidencethat heether stoleit or handled it knowingit to have been stolen
according to thecircumstances of the case, but if the accused givesan explana-
tion which raisesareasonable doubt asto hisguilt, thejudge shall direct the
jury that it ought not to say that the case hasbeen proved to its satisfaction on
that evidencealone.
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Power todirect a
prosecution for

perjury.

Sanction of oral
evidence.

Administration of
oath.

Form of evidence

Power to Direct Prosecution for Perjury

98.-(1) Where any of thefollowing authoritiesnamely, ajudgeof the
Supreme Court, magistrate or coroner isof opinionthat any person has, in
the course of aproceeding beforethat authority, been guilty of perjury, the
authority may order the prosecution of that person for such perjury, where
there appearsto be reasonabl e cause for such prosecution and may commit
him to prison or admit himto bail, pending such prosecution, and may
require any person to enter into arecognisanceto prosecute or giveevi-
dence against the person whose prosecution isso ordered, and may givethe
person so bound to prosecute a certificate of the making of the order for the
prosecution, for which certificate no charge shall be made.

(2) Anorder madeor certificate given under thissection shall not be
givenin evidencefor the purpose or inthe course of any tria of aprosecu-
tionresulting therefrom.

Sanction of Evidence

99. Exceptasprovidedinsection 103, al oral evidenceshall begiven
upon oath.

100. A judgeshal havepower by himsalf or by an officer of thecourt, if
hepresidesin orisamember of acourt, to administer an ocathto all wit-
nesseslawfully called beforehim.

101.-(1) Subject tothe provisionshereinafter contained, an oath isbinding

generaly. whichisadministeredin theform and with the ceremonieswhich the person
sworn declaresto bebinding onhim.
(2) Intheabsenceof that declaration, an oath shall be binding when
CAP 130. takenintheform prescribed by the Oaths Act or, if noformisthereby
prescribed, intheform and with the ceremoniesin and with which it was
actudly administered.
Swearing with 102. If any persontowhom an oath isadministered desiresto swear with
uplifted hand. uplifted hand, intheform and manner inwhich an oathisusually adminis-
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tered in Scotland, he shall be permitted to do so, and the oath shall be
administered to himin that form and manner without further question.

103.-(1) Whereachild or other personistendered asawitnessinacivil or
criminal cause and in the opinion of the court that child or other person does
not understand the nature of an oath, the evidence of that child or other
person may bereceived without the oath being takenif, in the opinion of the
court, thechild or other personispossessed of sufficient intelligenceto justify
thereception of the evidence and understandsthe duty of speaking thetruth.

(2) Theevidenceof that child or other person, although not givenon
oath but otherwisetaken in accordance with the provisions of thelaw, shall
havethe sameeffect asthe evidence of aperson duly given upon oath,
however, no accused personinacriminal cause shal beliableto becon-
victed of any offence upon the unsworn evidence of achild or such other
person unlessthat evidenceiscorroborated in somemateria particular
implicating theaccused person.

(3) A childor other person whoseunsworn evidenceisreceivedin
accordancewith subsections (1) and (2) who wilfully givesfaseevidence
under such circumstancesthat, if the evidence had been given on oath, he
would have been guilty of perjury shal, notwithstanding that the evidence has
been given without oath, be guilty of an offence and beliableon summary
convictionto afine not exceeding two hundred and fifty dollarsor toimpris-
onment for aterm not exceeding Six months.

104.-(1) Inany criminal cause or matter inwhich evidenceisgivenina

Evidenceof child
Or person ignorant
of nature of oath.

Interpretation of

language not understood by adefendant or an accused person, theevidence  evidencein

shall beinterpreted to himin alanguage which heunderstands. criminal cauise.
(2) If thecourt thinksany document unnecessary to befully inter-

preted, it may direct the substance only thereof to beinterpreted or ex-

plained.
(3) Aninterpreter shall besworntointerpret in accordancewiththe

provisonsof the OathsAct. CAP 130.
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PART VII
Evidencein Criminal Proceedings

Supplementary Provisions

First-hand hearsay.  105.-(1) Notwithstanding anything to the contrary containedinthisAct or

26.0f 1992. any other law, but subject to subsections (4) and (5), astatement madeby a

180f 1998, person inadocument shall beadmissiblein criminal proceedings(includinga
preliminary inquiry) asevidenceof any fact of which direct or ord evidence
by himwould beadmissibleif -

(@ therequirementsof one of the paragraphs of subsection (2)
aresatistied; and

(b) therequirementsof subsection (3) aresatisfied.
(2) Theregquirementsmentioned in subsection (1) (a) are-

(@ that the person who made the statement isdead or
by reason of hisbodily or mental conditionunfitto
attend asawitness,

b  tha-

(i) the person who madethe statement is
outsdeBdlize; and

(ii) itisnot reasonably practicableto securehis
attendance; or

(©) that all reasonable stepshave been taken to find the
person who made the statement but that he cannot
befound.

(3) Theregquirementsmentioned in subsection (1) (b) arethat the
statement to be tendered in evidence containsadecl aration by the maker
and signed beforeamagistrate or ajustice of the peacetotheeffect thatitis
trueto the best of hisknowledge and belief and that he made the statement
knowingthat if it were tendered in evidence hewould beliableto prosecu-
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tionif hewilfully stated init anything which heknew to befaseor did not
believeto betrue.

(4) Subsection (1) above doesnot render admissible an admission or
confession made by an accused person that woul d not be admissible except
inaccordancewith section 90 (2).

(5) Section 85 of thisAct shall apply asto theweight to be attached
to any statement rendered admissible asevidenceby virtue of thissection.

106.-(1) Subject to the provisionsof thissection, any fact of whichora
evidencemay begiveninany criminal proceedingsmay be admitted for the
purpose of those proceedings by or on behalf of the prosecution or the
defence, and the admission by any party of any such fact under thissection
shdl asagaingt that party be conclusive evidencein those proceedings of the
fact admitted.

(2) Anadmissionunder thissection:-
(@  maybemadebefore, at, or during the proceedings;
(b)  if madeotherwisethanincourt, shall beinwriting;

(o0  if madeinwriting by anindividual, shal purporttobe
signed by the person making it and, if made by abody
corporate or an unincorporated entity, shall purport to
be signed by adirector, manager, secretary, clerk, or
other similar officer of thebody corporate or
unincorporated entity;

(d)  if madeonbehalf of adefendant whoisanindividual,
shal be madeby hisattorney-at-law;

(& if madeat any stage beforethe proceedingsby a
defendant whoisanindividua, shall beapproved by his
attorney-at-law, either at thetimeitismadeor at any
timethereafter before, at, or during the proceedingsin
question.

(3) Anadmission under thissection for the purpose of proceedings
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relating to any matter shall betreated asan admission for the purposes of
any subsequent crimina proceedingsreating to that matter, including any

appedl or retrial.
FIRST SCHEDULE
Sec.31& 32 [Section 31]
Vict., c. 37,
Scheduleand 8 e . .
Edw. 7, c. 48, Table of Certifying Departments and Officers

Name of department or officer

Nameof certifying officer

The Commissionersof theTreasury ...

The Commissionersfor executing ... ...

theofficeof Lord High Admiral

Secretariesof State ... ... ... ...

The Committeeof Privy Council ... ...

for Trade

ThePoor Law Board ... ......... ...

The Postmaster Generdl ... ... ... ...

Any Commissioner, Secretary or
Assistant Secretary of the Treasury.

Any of the Commissionersfor
executingtheofficeof Lord High
Admird, or either of the secretaries
tothesaid Commissioners.

Any Secretary or Under Secretary
of State.

Any Member of the Committee of
thePrivy Council for Trade, or any
secretary or assistant secretary of
thesaid Committee.

Any commissioner of the Poor Law
Board, or any secretary or assistant
secretary of thesaid Board.

Any Secretary or Assistant
Secretary of the Post Office.
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SECOND SCHEDULE
[Section 57]

Competency and Compellability of Husband and Wife

PART |

No.

Criminal Proceedings

Proceedings, whether on summary conviction or on
indictment, for persond injury or violence committed by the
husband or wife upon or against thewife or husband.

Any indictment or summary proceedingsfor the purpose of
enforcingacivil right only.

Proceedings, whether on summary conviction or on
indictment, for the protection and security of the property of
ahusband or awife or the person prosecuted under any
provisionsrelating to married person’sproperty, except that
no husband or wifewho isadefendant or an accused
person shall becompellableto giveevidence.

PART II

No.

Criminal Proceedings

Proceedingsfor neglecting to maintain or for deserting hiswifeor

family, either on summary conviction or onindictment, or for running

away and leaving hiswifeor hisor her child or children under

section 3 (1) (xv) of the Summary Jurisdiction (Offences) Act. CAP 98.
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2. Proceedingsfor-

@)

(b)
©
CAP 101 (d)
(€
CAP 101
(f)
()
(h)
(i)
()
(k)
()

rgpeand other unlawful carnal knowledgeof girlsand
women;

attempt to commit rape;
rape by personation of husband,

procuration under section 49 of the Criminal Code or any
other law;

procuring defilement of women by threatsor fraud or
administration of drugsunder section 50 of the Crimina
Codeor any other law;

permitting defilement of girl onpremises,

abduction of women and girlsfor any unlawful purpose;
detention of femaewithintent to have carna knowledge;
childgeding;

committing or attempting to commit an unnatural offence;

indecent assault; and

aggravated assault on femalesor amalechild, whether on
summary conviction or onindictment.

3. Proceedingsfor incest or bigamy.

4. Proceedingsfor thefollowing offencescommitted against achild or

young person-

@)
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(b) common assault or battery; and

(© al other offencesinvolvingill-treatment and neglect of , or
bodily injury to, achild or young person.

5. Proceedingsfor any crime mentioned in section 111 of the Criminal CAP 101
Code.

6. Proceedingsfor the punishment of vagrancy, the suppression of
brothelsor against personsfor keeping disorderly housesunder
any law.
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