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CHAPTER 166
CONTRACT
ARRANGEMENT OF SECTIONS
PART |
Preliminary

1. Shorttitle
PART Il

General Provisions Relating to Contracts

2. Effectof covenant with two or morejointly.

3.  Covenantsand agreementsentered into by apersonwith himself and
another or others.

4.  Stipulationsnot of the essenceof acontract.
5. Statuteof Frauds.

6.  Writtenguaranteenot to beinvalid by reason that the consideration does
not appear inwriting.

7. Surety whodischargestheliability to beentitled to assgnment of all
securitiesheld by the creditor, and to stand in the place of the creditor.

8. Lord Tenterden'sAct.
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PART Il

Infant’s Marriage Settlements and Other Contracts

9. Marriagesettlementsby infants.

10. Sanctionof Court to marriage settlements.

11. Redtricted application of sections8and 9.

12. Infants contracts, except for necessaries, void.

13. Noactiontobebrought onratification of infants' contract.

14. Pendty for solicitinginfant to makeaffidavit in connectionwithloan.

15. Contract for payment of loan advanced duringinfancy void.

PART IV
Gaming Contracts and Securities

16. Gamingsecurities.

17. Contractsby way of gaming to bevoid, and wages or sumsdeposited
with stakeholdersnot to be recoverable at law-Saving for subscriptions
for prizes.

18. Promisestorepay sumspaid under contractsvoid by the Gaming Act
1845 c. 109 to be null and void.

19. Savingof LotteriesControl Act, Gaming Control Act and Computer
Weagering Licenang Act.
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PART V
Frustrated Contracts
20. Adjustment of rightsand liabilitiesof partiesto frustrated contracts.

21. Provisonasto application of thisPart.

CHAPTER 166
CONTRACT Ch. 204.
RL.,1958.
CAP 128,
R.E.1980-1990.
40of 1963.
[24th December, 1953] 150f 1975,
30f 1978.
PART |
Preliminary
1. ThisAct may becited asthe Law of Contract Act. Shorttitle.
PART Il
General Provisions Relating to Contracts
2.-(1) A covenant, and acontract under seal, and abond or obligation under  Effect of
seal, madewith two or morejointly, to pay money or to makeaconveyance, or ~ covenant with
to do any other act, tothem or for their benefit, shall bedeemed toinclude, and J.t‘c’)‘fﬁtf; more
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Covenants and
agreements
entered into by
aperson with
himsdlf and
another or others.

Stipulations not
of the essence
of acontract.

Statute of Frauds.

shdl by virtueof thisActimply, an obligationto do theact to, or for the benefit
of, the survivor or survivorsof them, and to, or for the benefit of, any other
person to whom theright to sue on the covenant, contract, bond or obligation
devolves, and where made after the commencement of thisAct shall becon-
strued as being also made with each of them.

(2) Thissectionappliesonly if and asfar asacontrary intentionisnot
expressed inthe covenant, contract, bond or obligation and haseffect subject
to the covenant, contract, bond or obligation, and to the provisionstherein
contained.

(3) Except asotherwise expressly provided, this section appliestoa
covenant, contract, bond or obligation made or implied after 31st December,
1881.

3.-(1) Any covenant, whether expressor implied, or agreement entered into
by aperson with himself and one or more other persons shall be construed
and be capable of being enforcedin like manner asif the covenant or agree-
ment had been entered into with the other person or personsalone.

(2 Thissectionappliesto covenantsor agreementsenteredinto be-
fore or after the commencement of this Act, and to covenantsimplied by
statute in the case of a person who conveys or is expressed to convey to
himself and one or more other persons, but without prejudiceto any order of
the court made before such commencement.

4. Stipulationsinacontract asto timeor otherwise, which accordingtorules
of equity are not deemed to be or to have become of the essence of the
contract, are also construed and have effect at law in accordance with the
samerules.

5. Noaction shall be brought whereby to charge-
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(@ any executor or administrator upon any specia promiseto
answer damagesout of hisown estate; or

(b) the defendant upon any special promiseto answer for the
debt, default or miscarriage of another person; or

(© any person upon any agreement madein consi deration of
marriage; or
(d) any person upon any agreement whichisnot to be per-

formed withinthe space of oneyear from themaking thereof,

unlessthe agreement upon which such action shdl be brought, or somememo-
randum or notethereof shall beinwriting, signed by the party to be charged
therewith or some other person thereunto by him lawfully authorised.

6. No specia promise to be made by any person to answer for the debt,  Written
default or miscarriage of another person, beinginwriting and signed by the  guarantee not
party to be charged therewith or some other person by him thereunto lawfully @ beinvalid by
authorised, shall bedeemed invalidto support an action, suit o other proceed-  [ooeon (1t the
ing to chargethe person by whom it was made by reason only that theconsid-  goes not appear
eration for such promise doesnot appear inwriting, or by necessary inference  inwriting.

from awritten document.

7. Every personwho, being surety for the debt or duty of another or being  Surety who
liablewith another for any debt or duty, payssuchdebt or performssuchduty, — discharges the
shall beentitled to have assigned to him or to atrusteefor him every judgment, “at.":gé’ tobe
specidty or other security held by the creditor in respect of such debt or duty g;nmgt of all
whether such judgment, speciaty or other security isorisnotdeemedat lawto  securities held by
have been satisfied by the payment of the debt or performance of theduty, and  the creditor, and
such person shall beentitled to stand in the place of thecreditor, andtouseall  to stand in the

the remediesand, if need be and upon aproper indemnity, tousethenameof ~ Place of the

the creditor, in any action or other proceeding at law or in equity, inorder to creditor
obtain fromthe principal debtor or any co-surety, co-contractor or co-debtor,
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Lord Tenterden's
Act.

1828c. 14.

Marriage
settlements by
infants.

3of 1978.

asthecasemay be, indemnification for the advancesmade and |loss sustained
by the person who has so paid such debt or performed such duty, and such
payment or performance so made by such surety shall not be pleadablein bar
of such action or other proceeding by him:

Provided that no co-surety, co-contractor or co-debtor shall be
entitled to recover from any other co-surety, co-contractor or co-debtor, by
themeansaforesaid, morethan thejust proportion to which, asbetween those
partiesthemsealves, such last-mentioned personisjustly liable.

8. No action shall be brought whereby to charge any person upon or by
reason of any representation or assurance made or given concerning or rel at-
ing to the character, conduct, credit, ability, trade or dealings of any other
person to the intent or purpose that such other person may obtain credit,
money or goods thereupon, unless such representati on or assuranceis made
inwriting signed by the party to be charged therewith.

PART I11
Infants’ Marriage Settlements and Other Contracts

9. Itshal belawful for every infant, upon or in contemplation of hisor her
marriage, with the sanction of thecourt, to makeavaid and binding settlement
or contract for asettlement of all or any part of hisor her property, whether
real or persona, and whether in possession, reversion, remainder or expect-
ancy. Every conveyance, appointment and assignment of such real or per-
sonal estate, or contract to make aconveyance, appointment or assignment
thereof, executed by theinfant, with the approbation of the court, for the pur-
pose of giving effect to the settlement, shall beasvalid and effectud asif the
person executing the samewereeighteen years:

Provided that thisenactment shall not extend to powersof whichitis
expressy declared that they shall not be exercised by aninfant.
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10.-(2) Thesanction of the court to any such settlement or contract for asettle-
ment may be given upon petition presented by theinfant or hisor her guardian
inasummary way, without theingtitution of asuit, andif thereisno guardian, the
court may require aguardian to be appointed or not, asit thinksfit, soto do.

(2) Thecourt may, if it thinksfit, direct that any personsinterested or
appearing to beinterested in the property be served with notice of such peti-
tion.

11. Nothingin sections 9 and 10 shall apply to any infant under the age of
seventeenyears.

12. All contracts, whether by speciality or by simple contract, henceforth
entered into by infantsfor the repayment of money lent or to belent, or for
goods supplied or to be supplied, other than contractsfor necessaries, and all
accounts stated with infants, shall be absolutely void:

Provided that thisenactment shall not invalidate any contract intowhich
aninfant may, by any existing or future statute, or by therulesof commonlaw or
equity, enter except such asnow by law arevoidable.

13. No action shall be brought whereby to charge any person upon any
promise made after full ageto pay any debt contracted during infancy, or upon
any ratification made after full age of any promise or contract made during
infancy, whether thereisor isnot any new consideration for such promise or
retification after full age.

14. If anyone, except under the authority of the court, solicitsaninfant to
make an affidavit or statutory declaration for the purpose of or in connection
withany loan, heshdl beliable-

(@)

on summary conviction, to afine not exceeding two
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Contract for
payment of loan
advanced during
infancy void.

Gaming securities.

hundred and fifty dollarsor toimprisonment for aterm not
exceeding six months, or to both such fineand term of
imprisonmen;

(b) onindictment, toimprisonment for aterm not exceeding
oneyear, or to afinenot exceeding five hundred dollarsor
to both such fineand term of imprisonment.

15.-(2) If aninfant who has contracted aloanwhichisvoidinlaw agreesafter
he comes of ageto pay any money whichinwholeor in part represents, or is
agreed to be paid in respect of, that loan and is not a new advance, that
agreement and any instrument, negotiable or otherwise, given in pursuance
thereof or for carrying itinto effect, or otherwiseinrelation to the payment of
money which representsor ispayablein respect of theloan andisnot anew
advance, shall bevoid absolutely asagainst al persons.

(2) For the purpose of thissection any interest, commission or other
payment in respect of theloan shall be deemed to be apart of theloan.

PART IV
Gaming Contracts and Securities

16. All notes, bills, bonds, judgments, mortgagesor other securitiesor con-
veyanceswhatever given, granted, drawn or entered into or executed by any
person or personswherethewhole or any part of the consideration of such
conveyancesor securitiesisfor any money or other valuablething whatever,
won by gaming, or by betting on the sidesor hands of such asdo gameat any
of thegamesaforesaid or for the reimbursing or repaying any money know-
ingly lent or advanced for such gaming or betting asaforesaid, or lent or ad-
vanced at thetimeand place of such play to any person so gaming or betting
asaforesaid, or that shall during such play so play or bet, shal be deemed and
taken to have been made, drawn, accepted, given or executed for anillegal
congderation.
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17.-(1) Subject totheprovisionsof the Lotteries Act, Computer Wagering
Licensng Act andthe Gaming Control Act, dl contractsor agreements, whether
by paroleor inwriting, by way of gaming or wagering, shal benull and void.

(2) Subject to subsection (1), no suit shall be brought or maintainedin
any court of law or equity for recovering any sum of money or valuablething
alleged to bewon upon any wager, or which shall have been deposited inthe
hands of any person to abide the event on which any wager shall have been
made.

(3) Thisenactment shall not be deemed to apply to any subscription
or contribution, or agreement to subscribe or contribute, for or towards any
plate, prizeor sum of money to be awarded to thewinnersof any lawvful game,
sport, pastime or exercise.

18. Any promise, expressor implied, to pay any person any sum of money
paid by him under or inrespect of any contract or agreement rendered null and
void by section 17, or to pay any sum of money by way of commission, fee,
reward or otherwisein respect of any such contract or of any servicesinrela
tion thereto or in connection therewith, shall be null and void, and no action
shdl be brought or maintained to recover any such sum of money.

19. Theprovisonsof sections16to 18inclusiveof thisAct aresubjecttothe
Lotteries Control Act, the Gaming Control Act and the Computer Wagering
LicenangAct.
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PART V
Frustrated Contracts

20.-(1) Whereacontract governed by English law has becomeimpossible of
performance or been otherwisefrustrated, and the partiesthereto havefor
that reason been discharged from thefurther performance of the contract, the
following provisionsof thissection shall, subject to the provisionsof section
21 of thisAct, haveeffect in relation thereto.

(2) All sumspaid or payableto any party in pursuance of the contract
beforethetimewhenthe partieswereso discharged, inthisAct referredto as
“thetimeof discharge’, shdl, inthe case of sumsso paid, berecoverablefrom
himasmoney received by him for theuse of the party by whom thesumswere
paid and, in the case of sumsso payable, ceaseto be so payable:

Provided that, if the party to whom the sumswere so paid or payable
incurred expenses beforethetime of dischargein, or for the purpose of, the
performance of the contract, the court may, if it considersit just to do so
havingregardtoal thecircumstancesof the case, allow himtoretain or, asthe
case may be, recover thewhole or any part of the sumsso paid or payable,
not being an amount in excess of the expenses soincurred.

(3) Whereany party to the contract has, by reason of anything done
by any other party theretoin, or for the purpose of, the performance of the
contract, obtained aval uable benefit, other than apayment of money towhich
subsection (2) applies, beforethetimeof discharge, thereshall berecoverable
from him by the said other party such sum, if any, not exceeding thevalue of
the said benefit to the party obtaining it, asthe court considersjust, having
regard to all the circumstances of the case, and in particul ar-

(@ theamount of any expensesincurred beforethetimeof
discharge by the benefited party in, or for the purpose of,
the performance of the contract, including any sumspaid
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or payable by him to any other party in pursuance of the
contract and retained or recoverable by that party under
subsection (2); and

(b) theeffect, inrelationtothe said benefit, of thecircumstances
givingrisetothefrustration of the contract.

(4) Inedtimating, for the purposesof theforegoing provisionsof this
section, theamount of any expensesincurred by any party to the contract, the
court may, without prejudiceto the generality of the said provisions, include
such sum as appearsto be reasonabl ein respect of overhead expensesandin
respect of any work or servicesperformed personally by the said party.

(5) Inconsderingwhether any sum ought to berecovered or retained
under theforegoing provisionsof thissection by any party to the contract, the
court shall not takeinto account any sumswhich have, by reason of thecircum-
stancesgiving riseto the frustration of the contract, become payabl e to that
party under any contract of insurance unlesstherewasan obligationtoinsure
imposed by an expressterm of thefrustrated contract or by or under any en-
actment.

(6) Whereany person hasassumed obligationsunder the contract in
consideration of the conferring of abenefit by any other party to the contract
upon any other person, whether aparty to the contract or not, the court may, if
inal the circumstances of the caseit considersit just to do so, treat for the
purposes of subsection (3) any benefit so conferred asabenefit obtained by
the person who hasassumed the obligationsas aforesaid.

21.-(1) ThisPart shall apply to contracts, whether made before or after the  provision asto
commencement of thisAct, asrespectswhich thetimeof dischargeisonor  application of
after 1st July, 1943, but not to contracts as respects which thetime of dis-  thisPart.
chargeisbeforethe said date.

(20 ThisPartsndl apply to contractsto whichthe Crownisaparty in
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CAP 261.

like manner asto contracts between subjects.

(3) Whereany contract to which thisPart applies containsany pro-
vision which, upon thetrue construction of the contract, isintended to have
effectintheevent of circumstancesarising which operate, or would but for the
said provision operate, to frustrate the contract, or isintended to have effect
whether such circumstancesariseor not, the court shal giveeffect tothesaid
provision and shall only give effect to section 20 to such extent, if any, as
appearsto the court to be consistent with the said provision.

(4) Whereit appearstothecourt that apart of any contract towhich
thisPart appliescan properly be severed from the remainder of the contract,
being apart wholly performed before thetime of discharge, or so performed
except for the payment in respect of that part of the contract of sumswhich
areor can be ascertained under the contract, the court shall treat that part of
the contract asif it were aseparate contract and had not been frustrated and
shall treat section 20 asonly applicableto the remainder of that contract.

(5) ThisPartshdl not apply-

(@ to any charter-party, except atime charter-party or a
charter-party by way of demise, or to any contract, other
than acharter-party, for the carriage of goodsby sea; or

(b) to any contract of insurance, except asisprovided by
section20(5) ;

(©) to any contract to which section 9 of the Sale of Goods
Act, which avoids contractsfor the sal e of specific goods
which perish beforetherisk has passed to the buyer,
applies, or to any other contract for thesale, or for thesale
and ddlivery, of specific goods, wherethe contract isfrus-
trated by reason of thefact that the goods have perished.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



