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CHAPTER 172
TORTS
ARRANGEMENT OF SECTIONS
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2. No actionto lieagainst aperson wherethefireaccidentally begins.
3. Liability of owner of dogfor injury to céttle.
4, Abolition of doctrine of common employment.

5. Proceedingsagainst, and contribution between, joint and severa
tortfeasors.

6. Contributory negligence.

7. Saving for Maritime ConventionsAct, 1911, and past cases.
8. | nterpretation.

9. Actionliesfor causing death.

10. For benefit of wife, husband, parent and children.

11. By whomto bebrought and limitation.

12. Damages, how assessed.

13. Particularsto befiled by plaintiff.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



4

CAP. 172]

Torts

Ch. 205,
RL.,1958.
CAP 134,
R.E.1980-1990.

Short title.

Noactiontolie
against a person
wherethefire
accidentally
begins.

Liability of owner
of dog for injury
to cattle.

THE SUBSTANTIVE LAWS OF BELIZE

14. Payment into Court to bein lump sum.
15. Exclusion of paymentsby insurersin assessment of damages.

16. [llegitimaterelationshipwithin meaning of “ parent” and“ child”.

CHAPTER 172
TORTS
[31st December, 1953
1 ThisAct may becited asthe Law of TortsAct.

2. No action, suit or processwhatever shall be had, maintained or
prosecuted against any person in whose house, chamber, stable, barn or
other building, or onwhose estate any fire, after the commencement of this
Act, accidentally begins, nor shall any compensation be payable by such
person inrespect of any damage suffered thereby, any law, usage or custom
to the contrary notwithstanding.

3.-(2) Theowner of adog shall beliablein damagesfor injury doneto any
cattle or poultry by that dog.

2 It shall not be necessary for the person seeking such damages
to show aprevious mischievous propensity inthedog, or theowner’s
knowledge of such previous propensity, or that theinjury wasattributableto
neglect on the part of the owner.

3 Where any suchinjury hasbeen done by adog, the occupier
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of any house or premiseswherethe dog waskept or permittedtoliveor
remain at thetimeof theinjury shall be presumed to bethe owner of the dog,
and shall beliablefor theinjury unlesshe provesthat hewasnot the owner of
thedog at that time:

Provided that where there are more occupiersthan onein any house or
premises|et in separate apartmentsor lodgings, or otherwise, the occupier of
that particular part of the house or premisesin which the dog has been kept
or permittedto live or remain at thetimeof theinjury shall be presumedto be
the owner of thedog.

4 Inthissection-
“cattle’ includes horses, mules, asses, sheep, goatsand swine;

“poultry” includesdomestic fowls, turkeys, geese, ducks, guineafowlsand
pigeons.

4.-(1) Thedoctrine of common employment at common law ishereby Abolition of
abolished, and it shall not be adefenceto an action against adefendant for doctrine of
damagein respect of personal injuries caused by thewrongful act, neglect or a%m;&mt
default of aperson employed by the defendant, that that person wasat the '
time of the occurrence which caused theinjuriesin common employment with

theplaintiff.

2 Every provisoninacontract of serviceor apprenticeship, orin
an agreement collateral thereto (including acontract or agreement entered
into beforethe commencement of thisAct) isvoidin sofar asit hastheeffect
of excluding or limiting any liability of theemployer in respect of persond
injuries caused to the person employed or apprenticed by thewrongful act,
neglect or default of any person in common employment with him.

3 Inthissection, “persond injuries’ includesany diseaseand any
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impai rment of aperson’sphysical or mental condition.

4)

Thissection bindsthe Crown.

5.-(1) Where damageis suffered by any person asaresult of atort
(whether acrimeor not)-

(@)

(b)

(©)

judgment recovered against any tortfeasor liablein
respect of that damage shall not be abar to an action
against any other person who would, if sued, have been
liable asajoint tortfeasor in respect of the same
damage;

if more than one action isbrought in respect of the
damage by or on behalf of the person by whom it was
suffered, or for the benefit of the estate, or of thewife,
husband, parent or child, of that person, against
tortfeasorsliablein respect of the damage (whether as
joint tortfeasors or otherwise), the sumsrecoverable
under the judgments given in those actions by way of
damages shall not in the aggregate exceed the amount
of the damages awarded by the judgment first given,
and in any of those actions, other than that in which
judgment isfirst given, the plaintiff shall not be entitled
to costs unlessthe court isof opinion that therewas
reasonable ground for bringing the action;

any tortfeasor liablein respect of that damage may
recover contribution from any other tortfeasor whois,
or would if sued have been, liablein respect of the
same damage, whether asajoint tortfeasor or
otherwise, so, however, that no person shall be entitled
to recover contribution under this section from any
person entitled to be indemnified by himin respect of
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theliability inrespect of which the contribution is sought.

2 Inany proceedingsfor contribution under thissection, the
amount of the contribution recoverablefrom any person shall be such asmay
befound by the court to bejust and equitable having regard to the extent of
that person’sresponsibility for the damage, and the court shall have power to
exempt any person from liability to make contribution, or to direct that the
contribution to be recovered from any person shall amount to acomplete
indemnity.

3 For the purposesof thissection-

)] the expression “ parent” and “ child” have the meanings
giventotheminsection 8 of thisAct;

(b) thereferencein thissectionto “thejudgment first given”
shall, inacasewherethat judgment isreversed on
appeal, be construed as areferenceto the judgment first
givenwhichisnot so reversed and, in acasewherea
judgment isvaried on appeal, be construed asa
referenceto that judgment asso varied.

(4)  Nothinginthissectionshall-

(a) apply with respect to any tort committed beforethe
commencement of thisAct;

(b) affect any criminal proceedingsagainst any personin
respect of any wrongful act; or

(c) render enforceable any agreement for indemnity which
would not have been enforceableif this section had not
been enacted.
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Contributory 6.-(1) Inthissection-

negligence.
“court” means, inrelation to any claim, thecourt or arbitrator by or before
whomtheclaimfalsto bedetermined;

“fault” meansnegligence, breach of statutory duty or other duty or other act
or omissonwhichgivesrisetoaliability intort or would, apart fromthis
Act, giveriseto the defence of contributory negligence.

2 Where any person suffersdamage astheresult partly of his
own fault and partly of thefault of any other person or persons, aclaimin
respect of that damage shall not be defeated by reason of thefault of the
person suffering the damage, but the damagesrecoverablein respect thereof
shall bereduced to such extent asthe court thinksjust and equitable having
regard to the claimant’ ssharein theresponsbility for thedamage:

Provided that-

€)) this subsection shall not operate to defeat any defences
arising under acontract;

(b) where any contract or enactment providing for the
limitation of liability isapplicabletotheclaim, the
amount of damages recoverable by the claimant by
virtue of thissubsection shall not exceed the maximum
limit so applicable.

3 Where damages are recoverable by any person by virtue of
subsection (2) subject to such reduction asistherein mentioned, the court
shall find and record thetotal damageswhichwould have beenrecoverable
if the claimant had not been at faullt.

4 Section 5 (which relatesto proceedingsagaingt, and
contribution between, joint and several tortfeasors) shal apply inany case
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wheretwo or more personsareliableor would, if they had all been sued, be
liableby virtue of subsection (2) in respect of the damages suffered by any

person.

(5) Whereany person diesastheresult partly of hisown fault and
partly of thefault of any other person or persons, and accordingly if an action
were brought for the benefit of the estate under section 26 (4) of the
Administration of Estates Act, the damagesrecoverable would be reduced CAP 197.
under subsection (2) of thissection, any damagesrecoverableinanaction
brought for the benefit of thewife or husband, parent and child of the person
under sections 9 and 10 shall be reduced to aproportionate extent.

(6) Where, in any caseto which subsection (2) applies, oneof the
personsat fault avoidsliability to any other such person or hispersona
representative by pleading the Limitation Act, or any other enactmentlimiting ~ CAR 170.
thetimewithinwhich proceedings may betaken, heshall not beentitledto
recover any damagesor contributionsfrom that other person or
representative by virtue of the said subsection.

(7) Whereany caseto which subsection (2) appliesistried witha
jury, thejury shal determinethetotal damageswhichwould have been
recoverableif the claimant had not been at fault and the extent to which those
damagesareto bereduced.

8 Article 21 of the Convention contained inthe First Scheduleto
the Carriage by Air Act, 1932, (which empowersacourt to exoneratewholly 1932, c. 36.
or partly acarrier who provesthat the damage was caused by or contributed
to by the negligence of theinjured person), shall have effect subject tothe
provisonsof thissection.

7. Section 6 of thisAct shall not apply- Saving for
Maritime
(a) to any claimto which section 1 of the Maritime ig:‘g‘ltfgﬁ q

ConventionsAct, 1911, appliesand that Act shall have past cases.
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1911,c.57.

Interpretation.

CAR173.

Actionliesfor

effect asif this Act had not passed; or

(b)  toany casewheretheactsor omissionsgivingriseto
the claim occurred before the passing of thisAct.

8. For the purposes of sections9to 16 inclusiveof thisAct-
“child” means son or daughter, step-son or step-daughter, adopted son or
adopted daughter under the provisionsof the Familiesand Children Act, or

agrandson or granddaughter;

“parent” meansfather or mother, step-father or step-mother, adopted father
or adopted mother, grandfather or grandmother.

9. Wherethe death of apersoniscaused by awrongful act, neglect or

causing death. default which issuch aswould (if death had not ensued) haveentitled the
party injured to maintain an action for damagesin respect of hisinjury
thereby, the person who would have been liableif death had not ensued
shall beliableto an action for damages, notwithstanding the death of the
person injured, and athough the death was caused under such
circumstancesasamount inlaw tofelony.

For benefit of 10. Every such action shall befor the benefit of thewifeor husband,

wife, husband, and every parent and child of the person whose death has been caused, but

Eﬁir I%';Lna”d notwithstanding anything contained in the Limitation Act, no such action shall

CAP 170. be commenced at any timelater than twel ve months after the death of such
deceased person.

By whom to be 11. Every such action shall be brought by and inthe name of the

brought and executor or administrator of the person deceased, but if in any casethereis

limitation. no executor or administrator of the person deceased, or if, therebeing such
executor or administrator, no such actionis, within six calendar monthsafter
the death of such deceased person, brought by and in the name of such
executor or administrator, the action may be brought by and in the name or
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namesof al or any of the persons (if morethan one) for whose benefit the
actionishereby given:

Provided that not morethan one action shall liefor and in respect of
the same subject matter of complaint.

12. Inevery action such damages proportioned to theinjury resulting
from such death to the partiesrespectively for whom and for whose benefit
such action isbrought may be awarded, and the amount so recovered, after
deducting the costs not recovered from the defendant, shall bedivided
amongst the partiesfor whose benefit the actionisbrought in such sharesas
thecourt or ajury may direct.

13. Inany such actionthe plaintiff shall state onthewrit of summonsfull
particulars of the person or personsfor whom and on whose behalf such
actionisbrought, and the nature of the claimin respect of which damagesis
sought to berecovered.

14. If the defendant in any such action desiresto pay money into court, it
shdl besufficient for himto pay it ascompensationinonesumto all persons
entitled to recover inrespect of hiswrongful act, neglect or default, without
specifying the sharesinto which thesameisto bedivided, andif the said sum
isnot accepted, and the plaintiff proceedsto trid asto itssufficiency, the
defendant shall be entitled tojudgment if the plaintiff isawarded no greater
sumthanispaidinto court.

15. I n assessing damagesin any such actionthere shall not betakeninto
account any sum paid or payable on the death of the deceased under any
contract of assurance or insurance, whether made before or after the passing
of thisAct.

16.-(1) For the purposes of sections8to 15 inclusive, aperson shall be

deemed to bethe parent or child of the deceased person notwithstanding that

hewasonly related to himillegitimately, and accordingly in deducing any
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relationship which under theprovisionsof thisAct isincluded withinthe
meaning of theexpressions* parent” and*“ child”, any illegitimate person shall
betreated asbeing, or ashaving been, thelegitimate offspring of hismother
and reputed father.

2 For the purposes of an action brought under sections8to 15
inclusive, damages may be awarded in respect of thefuneral expensesof the
deceased person if such expenseshave beenincurred by the partiesfor
whose benefit the action isbrought.
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