BELIZE

INDUSTRIAL DESIGNS ACT
CHAPTER 254

REVISED EDITION 2000
SHOWING THE LAW AS AT 31ST DECEMBER, 2000

Thisisarevised edition of thelaw, prepared by the Law Revision Commissioner
under theauthority of the Law Revision Act, Chapter 3 of the Lawsof Belize,
Revised Edition 1980 - 1990.

This edition contains a consolidation of the following laws- Page
ARRANGEMENT OF SECTIONS 3
INDUSTRIAL DESIGNSACT 5

Amendments in force as at 31st December, 2000.



BELIZE

INDUSTRIAL DESIGNS ACT
CHAPTER 253

REVISED EDITION 2000
SHOWING THE LAW AS AT 31ST DECEMBER, 2000

Thisisarevised edition of thelaw, prepared by the Law Revision Commissioner
under the authority of the Law Revision Act, Chapter 3 of the Lawsof Belize,
Revised Edition 1980 - 1990.

This edition contains a consolidation of the following laws- Page
ARRANGEMENT OF SECTIONS 3
INDUSTRIAL DESIGNS ACT S

Amendments in force as at 31st December, 2000.



Industrial Designs [CAP.254 3

CHAPTER 254
INDUSTRIAL DESIGNS
ARRANGEMENT OF SECTIONS
1. Shorttitle.
2. I nterpretation.
3. Regigtrableindugtrid design.
4, Righttoindustria design.
5. Applicationfor registration of design.
6. Right of priority.
7. Filing date of application.
8. Examination of gpplication.
9. Regigtration of design.
10. Rightsconferred by registration.
1. Duration and renewal of registered design.
12. Surrender of registration.
13. I ngpection of registered design.

14. Invalidation of registration of registered design.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



4 CAP. 254] Industrial Designs

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

Changesinownership.
Licence contracts.

Regidrar.

Regider.

Correction of errors.
Extensionof time.
Exerciseof discretionary powers.
Agents.

Jurisdiction of court.
Proceeding for infringement.
Other offences.
Applicationof Tregties.
Registrar’ sannual report.
Regulations

Repedls.

Savings.

Trangtiond.

THE SUBSTANTIVE LAWS OF BELIZE

Printed by the Government Printer,

No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.

REVISED EDITION 2000



Industrial Designs [CAP.254 s

32. Commencement.

CHAPTER 254
INDUSTRIAL DESIGNS
[21st June, 2000.]  130f 2000
1 ThisAct may becited asthelndustrial DesignsAct. Short title.
2. InthisAct, unlessthe context otherwiserequires- Interpretation.

“Court” meansthe Supreme Court;

“Industrial design” meansany composition of linesor colours or any three
dimensiond form, or any materid whether or not associated withlinesor colours,
which givesaspecia appearanceto aproduct of industry or handicraft and can
serveasapatternfor aproduct of industry or handicraft and appealsto, andis
judged, by theeye; provided that it doesnot consist of anything which servesto
obtain atechnical result and leavesno freedom asregardsarbitrary features of
appearance;

“Internationa Classfication” meanstheclassification according to theLocarno
Agreement of October 8, 1968, establishing an International Classification for
Industrid Designs,

“Journa” meansthe Journd of Intellectua Property referredto insection 5(d)

. CAP 253.
of the Patents Act;
1. This Act had not come into force by 31st December, 2000.
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CAPRA4.

CAP. 253.

CAP.253.

Registrable
industrial designs.

“Minister” meansthe Minister for thetime being to whom the subject of
intellectua property isassigned by the Governor-General pursuant to section
41 of the Belize Condtitution;

“Paris Convention” meansthe Paris Convention for the Protection of Indus-
trial Property of March 20, 1883, aslast revised;

“priority date’ meansthedate of theearlier applicationthat servesasthebasis
for theright of priority provided for in the Paris Convention; and

“Regiger” meansthe Register of Industrid Designsmaintained by the Registrar
of Intellectual Property appointed under section 4 of the Patents Act;

“Regigtrar” meansthe Registrar of Intellectual Property appointed under sec-
tion 4 of the Patents Act.

3.-(1) Anindudtrid designisregistrableif itisnew.

(2 Anindustria designisnew if it has not been disclosed to the public
anywhereintheworld, by publicationintangibleform or by usein any other
way, prior to the filing date or, where applicable, the priority date of the
goplicationfor regigtration.

(3) Indudtrid designsthecommercid exploitation of whichwould becontrary
to public order or morality shall not beregistrable.

(4) For the purposes of subsection (2), disclosure to the public of an
industrial design shal not betakeninto consideration if the disclosure-

@ occurred within twelve months preceding thefiling dateor,
whereapplicable, thepriority date of the application; and

(b) was by reason or in consequence of actscommitted by athird
party with regard to the applicant or hispredecessor intitleor
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Industrial Designs [CAP.254 7

of an abuse committed by athird party with regard to the
applicant or hispredecessor intitle.

4.-(1) Therighttoregistrationof anindustrial designshall belongtothecre-  Right to
ator. industrial
design.
(2) Wheretwo or more personshavejointly created anindustrial design,
theright to registration of theindustrial design shall belongtothemjointly.

(3) Wheretwo or more persons have created the sameindustrial design
independently of each other, the person whose gpplication hastheearliest filing
dateor, if priority isclamed, theearliest vaidly claimed priority date, shall have
theright totheindustrial design, aslong asthesaid gpplicationisnot withdrawn,
abandoned or refused.

(4) Therighttoanindustrial design may be assigned or transferred by
successon.

(5) Whereanindustrial designiscreated in execution of a contract of
employment, theright to theindustrial design shall belong, in the absence of
contractua provisionstothe contrary, to theemployer.

(6) Thecreator shall benamed assuchintheregistration of theindustrial
design unless, inaspecial written declaration signed by him and addressed to
the Registrar, heindicatesthat hewishesnot to be so named.

(7) Any promiseor undertaking by the creator madeto any persontothe
effect that he will make adeclaration referred to in subsection (6) shall be
without legd effect.

5.-(1) Angpplicationfor theregistration of anindustria of designshall befiled ~ Applicationfor

withthe Registrar in the prescribed form and shall contain thefollowing: ;eeg;iizt;ati on of

(@ arequest inwriting that the design beregistered;
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(b) drawings, photographsor other adequate graphic representa-
tionsof thearticleembodying theindustrial design; and

(©) anindication of thekind of productsfor whichtheindustrial
designisto beused.

(2) Theapplication shall be accompanied by the prescribed application
fee

(3) Theapplication may be accompanied by aspecimen of thearticle
embodyingtheindudtrid desgnwheretheindudtria designistwo-dimensiond.

(4) Wheretheapplicantisnot the creator, therequest shal beaccompanied
by awritten statement justifying the gpplicant’ sright to theregistration of the
indudtrid design.

(5) Anapplication under this section may bein respect of two or more
designs provided that the designsrel ate to the same class of International
Classification or to the same set or composition of articles.

(6) Theapplication may, at thetime of filing, contain arequest that the
publication of theindustrial design, upon registration, bedeferred for aperiod
not exceeding twelvemonthsfrom thedate of filing or, if priority isclaimed,
fromthedate of priority of theapplication.

(7) Theapplicant may, at any time before the registration of adesign,
withdraw hisapplication.

Right of priority. 6.-(1) Theapplication may contain adeclaration claiming priority, aspro-
vided inthe Paris Convention, of one or moreearlier nationd, regional, or
international applicationsfiled by theapplicant or hispredecessor intitleinor
for any State party to the Convention.
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(2) Wheretheapplication containsadeclaration referred toin subsection
(2), the Registrar may requirethe applicant to furnish, within the prescribed
period, acopy of theearlier gpplication or international application, certified as
correct by the officewithwhichit wasfiled, and the effect of that declaration
shall beasprovided for in the Paris Convention.

(3) Wheretheearlier applicationisnotin English, the Registrar may a so
request the applicant to furnish atrandation thereof verified by thetrand ator
that thetrandationis, to the best of hisknowledge, completeand faithful.

(4) WheretheRegistrar issatisfied that the requirementsof section5and
thissection and the Regul aions pertaining to adecl aration have not been fulfilled,
the declaration shall be considered not to have been made.

7.-(1) TheRegistrar shall accord asthefiling datethe date of receipt of the  Filing date of
application provided that, at the time of receipt; the application contains  application.
information alowing theidentity of thegpplicant to beestablished and therequired

graphic representation of the articleembodying theindustrial design.

(2) WheretheRegistrar findsthat the application did not, at thetime of
receipt, satisfy therequirementsof subsection (1), heshall invitethe applicant
tofiletherequired correction and shall accord, asthefiling date, the date of
recel pt of therequired correction.

(3) If theapplicant doesnot filetherequired correction, the application
shall betreated asif it had not beenfiled.

8. After according afiling date, theRegistrar shall examinetheapplication  Examination of
to determinewhether- application.

(@ it complieswith therequirementsof sections5and 6;

(b) it complieswith the definition of adesign under thisAct;
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10 CAP.254] Industrial Designs

(©) the application fee hasbeen paid; and
(d) theindustria designiscontrary to public order or morality.

Registration of 9.-(1) Where, following theexamination referred toin section 8, theRegis-

design. trar issatisfied that the relevant requirementsfor registration have been ful-
filled, heshdl-

(@ publishanoticeof registration of theindustrid designinthe
Journd;

(b) register theindustrial design; and
(©) issue, to the applicant, acertificate of registration.

(2) Whereheisnot so satisfied, the Registrar shall refusetheapplication
and notify the gpplicant inwriting of that fact.

(3) Wherearequest hasbeen made under section 5 (6) for deferment of
publication, no representation of thedesign or any filerdating totheapplication
shdl beopento publicingpection and the Registrar shdl publish ancticeof the
deferment which shal containinformation identifying theregistered owner, the
filing date of the application, thelength of timefor which deferment hasbeen
requested and any other prescribed particulars.

(4) Duringthe period of deferment of publication, legal proceedingsonthe
bas sof aregisteredindustrial design may not beinstituted unlesstheinforma:
tion contained inthe Register andinthefilerdating to the application hasbeen
communicated to the person against whom the actionisbrought.

(5) Attheexpiry of the period of deferment, the Registrar shal publishthe
registered industrid design.

Rightsconferred  10.-(1) Theexploitation of aregistered industrial designin Belizeby persons
by registration.
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other than the registered owner shall require the written authorisation of the
|atter.

(2) Theowner of aregistered design shall, subject to the provisonsof this
Act, and to any rights appearing from the Register to be vested in any other
person, havethe exclusiveright, in Belize, to make, sell, import or otherwise
distribute, for commercia purposes, any articlebearing or embodying thedesign.

(3) For the purposesof thissection, “exploitation” of aregistered design
meansthe doing of any act specified in subsection (2).

(4) Therightsconferred by theregistration of adesign shall not extendto
actsin respect of articleswhich have been put onthe market in Belize by the
registered owner or with hisconsent.

11.-(1) Theregigtrationof anindustrial design shdl befor aperiod of fiveyears  Duration and
fromthefiling date of the application for registration but may berenewed for ~ renewal of
two further consecutive periods of fiveyearsupon payment of the prescribed ;eg'_Stered
renewal fee. esgn.

(2) Wherethe owner of theregistered designislate paying therenewal fee,
the Regigtrar shdl, upon payment of the prescribed surcharge, givehimaperiod
of graceof six monthswithinwhich hemust pay therenewal fee.

12.-(1) Theowner of aregistered design may surrender it by writtendeclaration  Surrender of
to the Registrar who shall record the surrender inthe Register and publishitin  registration.
theJournal.

(2) Thesurrender shdl haveeffect fromthedateonwhich itisrecorded.

13.-(1) Subject to the provisionsof section 5 (6), therepresentations, Speci-  Inspection of
mensand drawings of aregistered design, including all documentslodgedin  registered
relation thereto shall, upon payment of the prescribed fee, beopentoinspec-  design.

tion by any person on and after the day on which the certificate of registrationis
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Invalidation of
registration of
registered design.

issued.

(2) Any person may, upon payment of the prescribed fee, obtain, from
the Registrar, acopy of any such representations, drawings or documents.

(3) Theright of ingpection under subsection (1) shal notincludetheright
to makeacopy of any such representations, drawingsor documents by me-
chanical means.

(4) Whenan applicationfor theregigration of adesign hasbeen abandoned
or refused, therepresentations, drawingsor other documentsshall not, at any
time, be open to inspection but shall, after the expiration of twelve months
from the date of application for such registration, bereturned to the applicant
if herequeststhat they bereturned to him.

14.-(1) TheCourt may, onthe application of any interested party, invaidate
theregidtration of anindustrid designeither wholly or inpart or in respect of
any particular articlein connection withwhich thedesignisregistered on any
of thefollowing grounds:

@ that thedesignisnot new;

(b) that the applicant for registration isnot theowner or his
successor intitle;

(© that the gpplication wasmadewith theintention of defrauding
theowner; or

(d) any other ground on which the Registrar could haverefused
toregister thedesign.

(2) Anapplicationfor theinvalidation of adesign shall be served onthe
personinwhosenamethedesignisregistered andlodged withthe Courtinthe
manner and withinthetime prescribed.
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Industrial Designs [CAP.254 13

(3) Aninvalidated registration of anindustrial design, or part thereof, shall
beregarded asnull and void from the date of theregistration.

(4) TheRegistrar of the Supreme Court shall notify the Registrar of the
decision of the Court to invalidate adesign and the Registrar shall publisha
referencetheretoin the Journal assoon aspossible.

15.-(1) Any changeintheownership of aregistered design, orintheownership  Changesin
of the gpplication therefor, shall beinwriting and shall, upontherequest of any ~ ownership.
interested party, be recorded and except in the case of an application, be

published inthe Journal by the Regidtrar.

(2) A changeunder subsection (1) shall haveno effect againgt third parties
until it hasbeen recorded.

16.-(1) Subject to thissection, theowner of aregistered design, onanapplica=  Licence
tion therefor, may grant licencesin respect of thedesign. contracts.

(2) A copy of eachlicence contract relating to aregistered design or an
gpplicationtherefor shdl besubmittedtothe Registrar who shall keepitscontents
confidentia, but shal recordit and publish anoticethereof.

(3) Thelicencecontract shdl haveno effect against third partiesuntil it has
been recorded.

17. TheRegistrar shal perform thefunctionsand exercisethe powers Registrar.
conferred on him by thisAct and any other enactment, including the Patents CAP. 253,
Act.

18.-(1) TheRegidrar shdl maintainaRegisterinwhichheshall recordal mat-  Register.
tersrequired by thisAct or the Regulationsto be recorded.

(2) Any person may, upon payment of the prescribed fee, and in accor-
dancewith any prescribed conditions, consult, inspect or make acopy of, or
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Correction of
errors.

obtain an extract from, the Register.

(3) The Register shall be prima facie evidence of anything required or
authorised by thisAct to beregistered, and shall be admissible and sufficient
evidenceof any suchthing.

(4) A certificate purporting to be signed by the Registrar and certifying
that any entry which heisauthorized to make by thisAct hasor hasnot been
made, or that any other thing which heis so authorised to do has or has not
been done, shall be prima facie evidence, and shall be admissible and suffi-
cient evidence, of themattersso certified.

(5) Each of thefollowing, that isto say acopy of-

(@ anentry inthe Register or an extract fromthe Register which
issupplied under subsection (2); and

(b) any document kept inthe Intellectual Property Office, or an
extract from any such document, or any matter whichhasbeen
published under thisAct,

which purportsto beacertified copy or acertified extract, shall beadmittedin
evidencewithout production of theorigina, and such evidence shall be suffi-
cient evidence of the matters stated therein.

(6) Inthissection, “ certified copy” and “ certified extract” mean acopy
and extract certified by the Registrar and sealed with hissedl.

19.-(1) The Registrar may, of hisown valition or upon thewritten request of
any interested person, correct any clerical error or error intrandation or tran-
scriptionin any application filed under thisAct, or in any document filed in
pursuance of such application, and the Registrar may aso correct any clerica
error inthe Register.
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(2) Subsection (1) shdl not be construed asgiving the Registrar any power
to correct the Register, any application or document inamaterial way.

20.-(1) Wherethe Regidrar issatisfied that the circumstancesjustify it, hemay,  Extension of
uponthewritten request of any interested person, extend thetimefor doingany  time.
act or taking any proceeding under thisAct.

(2) Theextension may begranted eventhough thetimefor doing theact or
taking the proceeding hasexpired.

21.  TheRegigrar shall, beforeexercising any discretionary power vested — Exerciseof
in him by this Act or the Regul ations made thereunder, give any party toa  discretionary
proceeding before him the opportunity of being heard if hisdecision might POV
adversdly affect that party.

22. Every applicant whoseordinary resdenceor principa placeof busness  Agents.
isoutside Belize shall be represented by an Attorney-at-L aw who hasbeen
enrolledto practicein the courtsof Belizein accordancewiththerelevant law.

23.-(2) TheCourt shall havejurisdictionin casesof disputesreating tothe Jurisdiction of
application of thisAct, and in matterswhich, under thisAct, may bebrought Court.
beforeit.

(2) Any person who has been aggrieved by adecision of the Registrar
under thisAct may, within two monthsof that decision, appeal to the Court.

24.-(1) Theregistered owner of anindustrial design shall, inadditiontoany  Proceedingfor
other rights, remediesor actionsavailableto him, havetheright toingtitutecourt ~ infringement.
proceedingsagainst any personwhoinfringestheindustrial design by perform-

ing, without hisauthorisation, any of the actsreferred to in section 10 (2) or

who performsactswhich makeit likely that infringement will occur.

(2) Inany proceedings under this section, the Court may grant relief by
way of -
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Other offences.

(@  damages
(b) injunction;

(©) delivery up or destruction of any infringing product, articleor
product of whichtheinfringing product formsan inseparable
part; or

(d) anacoount of profitsderived fromtheinfringement or otherwise
asit may deemfit.

(3) TheCourt shdl not, inawarding damagesunder thissection, aso order,
inrespect of the sameinfringement, that the plaintiff be given an account of the
profitsderived by himfrom theinfringement.

(4) Inany proceedingsunder thissection, the Court shal havejurisdiction
to order theinvalidation of theregistration of adesign on any of thegrounds
specified in section 14, and any such grounds may berelied upon by way of
defence.

(5) Any personwho intentionally performsan act which congtitutesan
infringement as defined under subsection (1) commitsan offenceandisliable
toafineof fivethousand dollarsor toimprisonment for fiveyears.

(6) A licenseewho hasrequested the owner toingtitute court proceedings
for aspecific relief and the owner hasrefused or failed to do so, may aso
bring an action under this section, and the Court shall grant him any relief
specifiedin subsection (2) above.

25.-(1) Any personwho, knowing the sameto befalse-

(@ makes or causesto be made afalseentry inthe Register;

(b) makesor causesto bemade any document falsely purporting
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to beacopy of an entry inthe Register; or

(© produces, tenders or causesto be produced as evidence any
such entry or copy thereof,

commits an offence and is liable to afine of five thousand dollars and to
imprisonment for tenyears.

(2) Any personwho -

(@ for the purpose of deceiving the Registrar or any other officer
intheexecution of hisdutiesunder thisAct; or

(b) for thepurposeof procuring or influencing thedoing or omisson
of any act under thisAct,

makesafa sestatement or representation knowing the sameto befa se, commits
anoffenceandisliableto afineof fivethousand dollarsand imprisonment for
fiveyears.

26.  Theprovisonsof any internationd treety inrespect of industria property  Application of
towhich Bdlizeisparty shall apply tothisact and mattersdealt with herein,and ~ Treaties.
wherethereisany conflict, theprovisonsof thetreaty shdl prevail.

27. TheRegistrar shal, before 1 Juneevery year, makean annual reportto  Registrar’s
the Minister regarding the operation of thisAct and thedischargeof hisfunc-  annual report.
tionsthereunder.

28. TheMinister may make Regulationsproviding for any matter whichis  regulations.
to be prescribed under thisAct, or for giving effect to the purpose of thisAct.

29.-(1) ThePatentsand Designs Act, and the United Kingdom Patent Actsof ~ Repeals.
1949 and 1977, in sofar asthey apply to designsthat areor may beprotected  CAR 212,
under thelaw of Belize, shall stand repesled a the commencement of thisAct,  RF 1380190,
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CAP 1. (2) Without prejudiceto the provisionsof section 28 of theInterpretation
Act, therepealseffected by subsection (1) aboveincludetherepeal of any
subsidiary legidation madeunder therepeded Acts, insofar assuch subsidiary
legidation haseffect aspart of thelaw of Belize.

Savings. 30.-(1) NothinginthisAct shall affect theoperation of any ruleof equity rdaing
to breaches of trust or confidence.

(2) NothinginthisAct affectstheright of the State, or any person deriving

titlefromthe State, to sell, use or otherwise deal with articlesforfeited under

CAP 49. the CustomsRegulation Act, including any articlesoforfeited by virtueof this
Act or an enactment repeal ed by thisAct or repealing thisAct.

Transitional. 31.-(1) Notwithstanding therepedl of the Actsreferred toin section 29 above,
designsregistered thereunder shall remaininforcebut shall, subject to sub-
section (2), be deemed to have been registered under thisAct.

(2) Industria designsregistered under therepealed Actsshall remainin
forcefor theunexpired portion of the period of protection provided for under
those Actsbut may only berenewed in accordancewith the provisonsof this
Act.

(3) A personwho, onthedate of thecoming into forceof thisAct, isthe
owner of anindustrial design that hasbeen registered in the United Kingdom,
or who hasfiled an application for theregistration of anindustrial designinthe
United Kingdom may, within twelve monthsafter thecomingintoforceof this
Act, fileanapplicationfor theregistration of the sameindustrial design under
thisAct, and such application shal be accorded the samefiling date or date of
priority accorded to the application for registration in the United Kingdom.

Commencement. 32.-(1) ThisAct shall comeintoforceonaday to beappointed by theMinis-
ter by Order published inthe Gazette.
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(2) Different daysmay be appointed for bringing different provisonsinto
force, or for bringing different purposes of the same provisionintoforce.
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