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For eword

The Annual Report on the Judiciary for 2004-2005 is presented to record the
work of the judiciary over thisperiod. Thisisin keeping with the commitment shared
by all in thejudiciary that the administration of justice is a part and parcel of public

service of which the general public hasright to be informed.

| am happy to present the report and to express appreciation to everyone who
made its publication possible, in particular to the other members of the Editorial

Committee.

| would also like to record appreciation for the efforts of Mr. Jose Nadir Leal,
Systems Administrator, who worked on this report until his untimely demise early this

year. Thereport istherefore in his memory as well.

Dr. Abdulai Conteh
Chief Justice
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ADDRESS DELI| VERED
AT THE FORMAL OPENI NG OF THE
COURT COMVENCI NG THE 2005
LEGAL YEAR
OF THE SUPREME COURT

ON

MONDAY 17™ JANUARY, 2005

BY THE HON. CH EF JUSTI CE ABDULAI CONTEH

[ ntroduction

Y our Excellency, the Governor-General, Sir Colville
Young, my brothers Gonzalez J., Awich J., Lucas J.
and Sampson J., Mr. Attorney General, Y our Excellen-
cies, Members of the Diplomatic Corps, Retired Justice
of Appeal Mr. Horace Young, Mr. Solicitor General,
D.P.P., President of the Bar Association of Belize, Y our
Worships, learned Senior Counsel and Attorneys, Com-
missioners of the Supreme Court, Ladies and Gentlemen:

May | welcome you to the formal opening of the Legal Year in Belize.

As in the past, the occasion affords an opportu-
nity for stocktaking, a look back at the judicia year
that has just ended and it also affords some opportu-
nity for alook ahead, at least, judicially speaking, of
things to come.

Yes, we do live in chalenging times and this is
no less so for the judiciary of Belize. Let me say at
once that these challenges notwithstanding, the judi-
ciary of Belize as awhole is in fine fettle and singu-
larly committed to the administration of justice.
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It is however with a deep sense of loss we endured last year when the implacable hand of
death claimed one of our number with the stunning news of the death of Mr. Justice Ira Cordova
Rowe, the then president of the Court of Appeal. He had passed away in his sleep in the Turks
and Caicos on 25" January 2004. He had gone therein judicial harness, as it were, as a serving
justice of Appea in the Courts of Turks and Caicos. The mortal remains of Justice Ira Rowe
were taken back to Jamaica, his native land for interment. | had the privilege of representing the
Judiciary of Belize at the funeral in Kingston, Jamaica early in February 2004. A specia joint
session of the Supreme Court and Court of Appea in memoriam of the late Justice Rowe was
held on 1% March 2004, in Belize City.

| would like, again to, take this opportunity to proffer to the family and friends of the late
Justice Ira Cordova Rowe, deep condolences for the loss of atruly Caribbean jurist of no mean
order. We shall miss him, especially for his avuncular touch which was always on display when
he presided in the Court of Appeal and in his judgments.

Consequent on the passing away of Justice Rowe, Mr. Justice Elliot Mottley was ap-
pointed as the new President of the Court of Appeal; and Mr. C. Dennis Morrison Q.C., a
leading silk at the Jamaican Bar and Chairman of the Council of Legal Education, was appointed
to the Court of Appeal.

May | take this opportunity, again, to proffer on behalf of the judiciary, heartiest congratu-
lations to both President Mottley and Justice Morrison.
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Some Challenges Facing the Judiciary

Like amost every other institution in Belize, the judiciary has its own share of problems and
chalenges. But the problems and challenges of the judiciary must, perforce, be set against the
indispensable requir ements of the due administration of justice.

The leading common law authority on the requirements of the due administration of justice
were expounded by Lord Diplock in the case of Attorney General v Times Newspapers Ltd.
(1974) A.C. 273 at p. 309 and (1973) 3 All E.R. 54 at p. 72, and | quote:

“The due administration of justice requires first that citizens should have unhin-
dered access to constitutionally established courts of criminal or civil jurisdiction
for the determination of disputes as to their legal rights and liabilities; secondly,
that they should be able to rely upon obtaining in the courts the arbitrament of a
tribunal which is free from bias against any party and whose decision will be based
upon those facts only that have been proved in evidence adduced before it in
accordance with the procedure adopted in courts of law; and thirdly that, once the
dispute has been submitted to a court of law, they should be able to rely upon there
being no usurpation by any other person of the function of that court to decide it
according to law. Conduct which is calculated to prejudice any of these three
requirements or to undermine the public confidence that they will be observed is
contempt of court” .

Of course, the due administration of justice isthe bedrock on which rule of law rests. It
cannot be in dispute that the rule of law isthe anchor for a democratic, peaceful, economically
and socially stable society.

Therefore, in my view, any attempt not to meet or fulfill the requirements of the due
administration of justice, will undermine and, eventually subvert the rule of law and consequently
the peace, order, governance and stability of society.

| am however happy to state that at the moment, the judiciary in Belize is not aware of any
overt attempts to stultify the requirements of the due administration of justice. Thisisasit should
be, for much rides on the due administration of justice. But there are however, areas of concern.
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The need for equal representation of parties

First, afacet of the requirements for the due administration of justice istheequality of arms
of the disputants before the Court or the need to have them on an equal footing or alevel playing
field, in the sporting metaphor. In Belize, at the present, apart from the provision of legal
representation from public funds for persons charged with murder, there is no coherent, system-
atic or sustainable arrangement to fund the proper defense or prosecution of claims by other
persons, however serious the charge or meritorious the claim or the lack of means of the persons
concerned.

In short, there is no coherent, rational or sustainable legal aid. This surely does not enhance
unhindered access to the courts, civil or criminal, for the determination of the legal rights and or
liabilities of these persons.

Some commendabl e efforts were put in place by some senior members of the Bar some-
time ago to provide legal aid which led to the establishment of the Legal Aid Office. Thiswas
later, reorganized as the Legal Advice and Services Centre. Although at the moment, the
Government pays the salary of the attorney who runs this office as well as providing the premises
housing the Centre, there is very little other support; but the demands on this office, however, far
exceed the available resources in terms of legal personnel, other support staff and necessary
materials.

Itis, of course, commendable to make legal information and advice available to the public,
not only in Belize City or the Belize District, but to other parts of the country, especially in more
distant and rural areas. But it isimportant to maximize whatever resources there may be by the
proper utilization of what there is aready on the ground by way of legal advice and service.
Therefore, much as the recently talked about Legal Information Bureaus are welcome, | believe
that a better fit could have been achieved by attempts to obtain more synergy with the already
extant Legal Advice and Services Centre.

It is however, important, that in terms of rea access to justice that a coordinated and
holistic approach be taken towards the provision of legal aid. This is certainly not a case of
having alleged criminals defended from public coffers. Rather, it isto ensure alevel playing field
in terms of access and representation before the courts. that unhindered access, which is a
requirement of the due administration of justice.

| must mention that even in the cases of persons charged with the offence of murder for
whom the state often provides legal representation, the scale of remuneration is such as to deter
many an attorney. It has proved to be a disincentive to an able but hard-pressed attorney who has
to meet the demands of more remunerative briefs.

Proper and adequate representation of al the parties in disputes will, no doubt, inform the
quality of the Court’s decision thereby improving the quality of justice and above al, help

10
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ameliorate the strain on a judge in a case where there is no equality of arms or a level playing
field. In some sister jurisdictionsin the region, there is the office of Public Defender at least for
criminal cases. Equality of armsis, after all, an indispensable element of our adversarial system
of justice in the search for the truth.

Reform and Rationalization of Procedure

The second area of concern must be the admittedly slow pace at which cases wind their
way to resolution in our courts. the proverbial “law’s delay” or in popular parlance “the backlog
of cases”.

L et me quote for amoment from Charles Dickens, that eminent English Victorian author
and critical commentator of his times.

He wrote in Chapter 1 of hisnovel Bleak House, and | quote:

“Jarndyce and Jarndyce drones on. This scarecrow of a suit has, in course of
time, become so complicated that no man alive knows what it means. The parties
to it understand it least, but it has been observed that no two Chancery lawyers can
talk about it for five minutes without coming to a total disagreement as to all the
premises. Innumerable children have been born into the cause; innumerable
young people have married into it; innumerable old people have died out of it.
Scores of people have deliriously found themselves made parties in Jarndyce and
Jarndyce without knowing how or why; whole families have inherited legendary
hatreds with the suit. The little plaintiff or defendant who was promised a new
rocking horse when Jarndyce and Jarndyce should be settled has grown up, pos-
sessed himself of a real horse, and trotted away into the other world. Fair wards
of court have faded into mothers and grandmothers; a long procession of Chancel-
lors has come in and gone out; the legion of billsin the suit have been transformed
into mere bills of mortality; there are no three Jarndyces left upon the earth
perhaps since old Tom Jarndyce in despair blew his brains out at a coffee house in
Chancery Lane; but Jarndyce and Jarndyce till dragsits dreary length before the
court, perennially hopeless’ .

1



Chief Justice's Annual Report On the Judiciary

This was what Charles Dickens wrote as an allegory of the progress, or rather lack of
progress, of casesin the law Courts of Victorian England. And remember, Dickens started his
working life as a Court Clerk, so he certainly must have known his subject at first hand!

Jarndyce and Jarndyce might have been apocryphal, and though | can safely say we do not
have in Belize any case approaching the seemingly interminable life of that case, there is till a
host of casesin the pipeline awaiting resolution, that might well echo the ghost of Jarndyce and
Jarndyce.

The specter of the law’ s delay and the perception by the general public that litigation has
become like a machine which one enters as a pig and comes out as a sausage, deter very many
people from having recourse to the law.

This cannot be a healthy state of affairs. The reasonsfor this, no doubt, are many. Chief
among them must rank the manpower situation on the bench, the utilization of the Court’ stime
and the procedures for the initiation, conduct and resolution of cases.

In so far as manpower is concerned, even for its comparable population, Belize has the
least number of judges and magistratesin relation to other sister jurisdictionsin theregion. Time
was in Belize, when the crimina session got underway in the Central District, the tria of civil
cases was put on hold because of the lack of judges.

The ever-increasing lists of both the criminal and civil cases make manifest everyday that
more judges are needed. The fact that judges have to move immediately from one civil case to
another, leaves precious little time to write clear and reasoned judgments in sufficient time.

express appreciation for the understanding and
quick response of the Executive in making pro-
visions to attenuate the situation by the appoint-
ment of temporary or acting judges.

| must take this opportunity however to l

| want also to thank formally those mem-
bers of the Bar who willingly stepped up to the
plate when called upon to serve as acting judges.
In particular, | want formally to thank Mr. Denys
Barrow S.C. who, in the course of last year,
accepted atemporary commission to help clear
the backlog of Inferior Court Appeal cases and
other cases. He did a sterling job and rendered an exemplary yeoman service to the administra-
tion of justice. Mr. Denys Barrow S.C. now continues his services as a judge in the judicial
vineyard of the sister jurisdiction of the O.E.C.S.

12
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| must also thank Mr. Simeon Sampson S.C. who also accepted a temporary assignment to
help stem the ever-lengthening list of criminal cases. Sampson J., Acting, is present with us on
the bench today. To him | say a“big thank you”.

In so far as the procedural aspect of civil litigation is
concerned, | took the opportunity last year, on this same oc-
casion, to mention the efforts that had been put into producing
a new civil procedure code that would govern the initiation
and conduct of civil litigation in the Supreme Court.

| had expressed the hope that the new Civil Procedure
Rules would be promulgated some time last year. But this
has not proved possible for avariety of reasons.

In the meantime however, there has been some famil-
iarization and sensitization regarding the Rules that were con-
ducted through the joint efforts of the Bench and the Bar.
This process | hope, has dleviated the reservations that first
greeted the proposals for the New Rules. The fear has also
been expressed that the Registry of the Supreme Court is not
equipped, both in terms of personnel and material, to proficiently execute the tasks the new

regimen of the Rules would require.

. There may be some merit in this. But |

‘ don’t think they need impede the intro-

duction of the new Rules. In fact, mea-

sures are in hand to address these con-
cerns.

It isthe position now that the draft
Rules have been revised and vetted and
al things being equal, should be pro-
mulgated in the near future, before the
end of thefirst half of thisyear.

Yes, the new Rules will change
the landscape of civil litigation. They
will have the principal aim of
demystifying litigation and simplifying the process of going to Court, so that the process itself
would be less cumbersome, less expensive and certainly more speedy in terms of resolution of
cases that do go to Court.

The philosophy and overriding objective of the new Rules will be to enable the Court to
deal with casesjustly. Thisthe Court will be able to do, under the new Rules, by ensuring that

13
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asfar as practicable, the parties to litigation are on an equal footing and expense is saved and that
cases are dealt with expeditioudly.

| am confident in my expectation that before too long the new Rules, after being promul-
gated, will be a positive boon to the whole process of administering civil justice for everyone
concerned, including the parties to litigation, their attorneys and the Court itself.

| am confident at least, that with the introduction and operation of the new Civil Procedure
Rules, the ghost of Jarndyce and Jarndyce will truly be laid to rest, in so far as it might have
roamed herein Belize. The new Ruleswill bring into play a more proactive case management by
the Court itself, pre-trial conferences to ensure that only live issues go to actual trial, and more
constructive cooperation between the parties themselves and their attorneys, and where feasible,
mediation as an alternative dispute resolution mechanism. All these will help ensure amore just,
less expensive and speedy resolution of cases.

14
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Fi nanci al Resources necessary for Judicial |ndependence

Thethird area of concern for the requirements of the due administration of justiceisthe
need to ensure that there will be no usurpation by any other person or authority of the function of
the court to decide cases before it according to law.

This has much to do with the in-
dependence, integrity and impartiality of
thejudiciary. There are many ways, both
overt and covert, by which these quintes-
sential requirements for a true and wor-
thy judiciary can be compromised, sub-
verted or imperiled.

| can truly say, however, that |
am not aware of any attempt from any
quarter to subvert or imperil consciously
the integrity and independence of the ju-
diciary. And | might caution that any
such attempt will be robustly deflected
with the disdain it deserves.

However, while acknowledging the fact that we live in times of financia constraints, and
the need for the much talked about belt-tightening that is being decreed for the public sector, it
must be remembered that the due and proper administration of justice cannot be got on the cheap.
The case for prudent and responsi ble management of resources, particularly financial resources,
cannot be overstated. It isnecessary for the health of the nation’s economy and prosperity. But
financia constraints should not be allowed to impinge upon or impede the due administration of
justice: for thiswould be a policy of “Penny-wise, pound foolish”. When the due administration
of justice becomes hobbled by financial constraints, the judiciary is set on the dippery road to
losing its independence and integrity and hence its impartiality. This cannot be healthy for any
polity or economy.

| have had on similar occasions in the past to mention the percentage of the national budget
allocated to the administration of justice, and to note that it had always been below one percent of
the national total. It istherefore with some satisfaction that | report that for the year that has just
ended, the percentage was 1.027%. That isto say, out of atotal national budget of $424,423,780.00
for the fiscal year 2004, the sum of $4,359,014.00 was allocated to the Judiciary.

This, of course, is awelcome improvement for which we are all grateful asit surpassed
the level of 0.79% of the national total that was allocated for the year 2003.

15
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| am not sure however how much of the increase was real and how much of it was due to
inflationary factors.

The budget for the current year has just been presented last Friday by the Hon. Prime
Minister to the House of Representatives. It is hoped that the sum allocated this year will be some
improvement on last year’ s allocation.

| must however caution that to skimp on the Judiciary is a short sighted policy that will
endanger not only the independence, integrity and impartiality of the system of administration of
justice itsalf, but ultimately the rule of law and thereby impoverishing all.

Some Judicial Statistics

| cannot, in an address like the present, refrain from giving some figures and statistics
reflective of the work of the Judiciary of Belize for the year that has just ended. However, the
publication of the Annual Report has saved me from belabouring you with facts and figures.
These are more fully stated in the Annual Report on the Judiciary, the fourth of which will be
published shortly.

First, in Her Majesty’s Privy Council in London, still the final Court of Appeal for
Belize, for the year 2003 to 2004, there was only one (1) criminal appeal lodged from Belize,
dealing with extradition; five (5) Civil Appeals were however, lodged. Hearing is still pending
in four (4) of these cases. Their Lordships Board however, delivered advice to Her Majesty
dismissing the appeal of BACONGO against the decision of the Court of Appeal which had
upheld the decision of the Supreme Court refusing to quash the decision of the Department of the
Environment approving the construction of the Challilo Dam.

Secondly, in the Court of Appeal, for the year that has just ended, atotal of fifty-eight
(58) cases were lodged: thirty-six (36) of these werecriminal appeals and twenty-two (22) were
civil appeals The Court was able to dispose of eighteen (18) of the criminal appeals and
twenty-three (23) civil appeals cases, including one (1) outstanding civil appeal.

Thirdly, in the Supreme Court, the number of civil casesfiled in the extended (Superior)
jurisdiction of the Court for the year 2004 was Six Hundr ed and eighty six (686) (this compares
with Six Hundred and thirty six (636) for 2003). In the summary jurisdiction of the Court, a
total of sixty seven (67) cases were filed for the year 2004 (this compares with eighty six (86)
summary cases that were filed in 2003).

The Court was able to complete a total of Seven Hundred and Ten (710) cases as
compared to Four Hundred and forty three (443) in its extended jurisdiction in 2003. The
Court was also able to complete a total of One Hundred and sixteen (116) summary casesin
2004 compared to fifty one (51) casesin 2003.

16
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| must pause here to recognize the contributions of Mr. Denys Barrow S.C. made in this
exercise when, as | had mentioned earlier, he accepted a temporary commission as an acting
judge.

The number of Divorce Petitions filed during the year 2004 was Two Hundred and
twelve (212), compared to One Hundred and seventy-two (172) for 2003. The Court was able,
in 2004, to dispose of Two Hundred and fifty-two (252) of these petitions as compared to One
Hundred and eighty-three (183) in 2003.

The number of Inferior Appeal Notices lodged for 2004 was seventy six (76) compared
to One Hundred (100) that was lodged in 2003. However, only nine (9) full records of appeals
were lodged in 2004 with the Court while only fifteen (15) were filed with the Court in 2003.

This leaves quite anumber of appeals recordsto befiled. | would therefore, like to take this
opportunity to urge magistrates and their court clerks to expedite the records.

Initscriminal jurisdiction in theCentral District (comprising Belize and Cayo Districts),
atotal of One Hundred and four (104) cases were brought before the Court in 2004.

In the Southern District (comprising Stann Creek and Toledo Districts), atotal of twenty
one (21) cases were brought before the Court in 2004.

In the Northern District (comprising Orange Walk and Corozal Districts), atotal of twenty
Six (26) cases were brought before the Court.

For the year 2004, the Supreme Court dealt with the following number of serious crimes:
forty nine (49) cases of Murder (compared to thirty six (36) cases in 2003); twenty three (23)
cases of Attempted Murder (compared to seventeen (17) in 2003); three (3) cases of Man-
slaughter (compared to four (4) in 2003); fourteen (14) cases of Manslaughter by Negligence
(compared to twenty four (24) in 2003); one (1) case of Robbery compared to seven (7) in
2003) and thirty three (33) cases of Rape (compared to five (5) in 2003). But more alarming
was the increase incidence of Carnal Knowledge against minors; twenty six (26) of the serious
sexual offences out of atotal of Thirty three (33) were against minors. Thisisavery disturbing
state of affairs that must be addressed and remedied for the welfare of the children.

The Court also dealt with atotal of thirty two (32) other serious crimes tried on indict-
ment (compared to atotal of One Hundred and Seventeen (117) in 2003.

In the course of 2004, the number of Coroner’s | nquests lodged with the Court was eleven
(11) (compared with two (2) for 2003).

At the level of the Magistrates Courts, Seventeen Thousand Four Hundred and eighty
two (17,482) criminal cases were lodged nationwide for the year 2004 (compared to Eighteen
Thousand Nine Hundred and seventy one (18,971) in 2003). They were able to dispose of
Twelve Thousand Eight Hundred and forty four (12,844) cases (compared to Fourteen
Thousand Six Hundred and twenty five (14,625) in 2003).

17
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Also, atotal number of Four Thousand One Hundred and sixty (4,160) civil caseswere
lodged with the Magistrates Court in 2004 (compared to Four Thousand and seventy six
(4,076) in 2003) and they disposed of atotal of Three Thousand One Hundred and ninety nine
(3,199) cases (compared to Three Thousand Two Hundred and seventy eight (3,278) in
2003).

At the level of the Family Court, atotal of Two Thousand Two Hundred and seventy
four (2,274) family related applications were brought before the Court for the year 2004. The
court dealt with atotal of Six Hundred and forty (640) cases for maintenance of which fifty
five (55) were applications by males and Five Hundred and eight five (585) by females.

Domestic violence is still a continuing concern and for the year 2004, a total of Six
Hundred and one (601) applications were dealt with, of which Four Hundred and eighty five
(485) were for protection orders, while One Hundred and sixteen (116) were for occupation
orders. Thetotal figures show an increase of Two Hundred and ten (210) casesin 2004 over
those for 2003.

The Family Court also saw an increase in the number of cases involving juveniles. In
2003 the amount of cases was Two Hundred and fifty six (256) while the figures recorded for
2004 were Four Hundred and ninety two (492). Thisis aso a disturbing trend that should
actively engage the attention of not only the authorities, but families themselves, the schools and
religious leaders. Juveniles and the criminal justice system make uneasy bedfellows.

Both theMagistrates’ Court and the Family Court are, without question, in the frontline of
the administration of justice. However, for quite some time now these courts have had to operate
in an environment that is less salubrious if not hazardous. | therefore take this opportunity, again,
to commend the fortitude and commitment displayed by the presiding officersin these courts as
well as their staff, as they persevere in discharging their duties. | can only, again, express the
hope that before too long these Courts will be houses in more appropriate buildings.

Conferences attended

During the year 2004, | was invited by the United Nations Environmental Programme
(UNEP) to attend a Regional Needs-Assessment and Planning Meeting of Chief Justices of the
countries of the English-Speaking Caribbean in Trelawny, Jamaica, from 10 — 13 June. |
presented a paper on the Environmental Law Regime in Belize.

In the course of last year, | aso attended, in my capacity as chairman of the Conference of
Chief Justices of CARICOM, a number of meetings of the Board of Trustees of the Trust Fund
for the Caribbean Court of Justice. All the meetings were held in Port of Spain, Trinidad and
Tobago. | think at this point, | should say afew words about the Caribbean Court of Justice.

18
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The Caribbean Court of Justice (C.CJ.)

In the course of last year, the Legislature of Belize ratified proposals for the establishment
of the Caribbean Court of Justice (C.C.J.). This is a unique court which, when it is fully
operational, will mark the first of itskind universally. It will operate both as an international court
and as a domestic tribunal. In the former capacity, it is charged with the responsibility of
interpreting and applying the revised Treaty of Chaguramas establishing CARICOM and the
Single Market and Economy for the region. Thisis a bold, necessary and imaginative step at
regional integration and cooperation in the interest of the countries and peoples of the Caribbean.
The President of the Court and six (6) other judges have just recently been appointed by an
independent Regiona Judicial and Lega Services Commission. It is hoped to inaugurate the
Court itself sometime this year.

When the Court gets underway, it will be responsible for interpreting and applying the
provisions of the revised Treaty of Chaguramas and the CARICOM Single Market and Economy
(CSME). All the courts of member states of CARICOM, will, when necessary, have to yield
interpretation and application of the CSME provisions to the C.C.J. and as determined by that
court. Thisistheoriginal jurisdiction of the C.C.J. It isto thisaspect of the court that Belize
has, so far, signed on.

The other stream of jurisdiction of the C.C.J., which isreally its emanation as a domestic
tribunal, is that for states who accede to this stream, it will be the final court of appea in all
proceedings in these member states, including civil and criminal matters.

For Belize, this would replace the present arrangements which make Her Magjesty’s Privy
Council in London the final court for us.

Belize has yet to ratify this aspect of the C.C.J sjurisdiction, as the proposals on thisjust fell
short of getting the necessary votesin the Legislature last year. There may still be some differ-
ences of opinion on this.

However, | can say that the establishment and operation of the C.C.J. has witnessed along
period of gestation and when the Court is fully operational in both its two streams of jurisdictions,
it will mark not only acommendable level of necessary regional integration and cooperation, but
also apoalitical, legal and constitutional maturation that islong overdue in the region. It should by
now be realized that because of developments beyond the control of member states of CARICOM,
in particular, the imminent abolition of that most ancient of judicial offices, the Lord Chancellor-
ship, in England, and the establishment of a Supreme Court for England different from the House
of Lords, the repatriation of the final Court of Appeal for the region from the Privy Council in
England to an institution within the region is only a matter of time.

Fears of political interference and the consequent diminution in the quality of justice by a
regional final Court of Appeal are, in my respectful view, attenuated to a diminished point, if not
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rendered groundless by the establishment of an independent Regional Judicial and Legal Services
Commission (R.J.L.S.C.), responsible for selecting and appointing the judges of the C.C.J., and
aTrust Fund for the Court. The Board of Trustees of the Fund is charged with the responsibility
of ensuring the financial independence and sustainability of the C.C.J. The Trust Fund is at the
money being put in funds in the amount of US One Hundred Million Dollars ($100,000,000.00)
to ensure this objective.

| have had the privilege, as the chairman of the Conference of Chief Justices of CARICOM,
to serve as amember of the Board of the Fund and | can attest that both the Board and R.J.L.S.C.
are jealoudly susceptible of the needs for the Court’ s independence and integrity. They provide
ample buffer to insulate the Court from any improper interference. In my view, the composition
of both the Board of the Trust Fund and the membership of the R.J.L.S.C. underscore this.

In the course of last year also, Justice Samuel Lungole-Awich and Justice Adolph Lucas
attended a seminar on International Labour Standards for Judges, Lawyers and Legal Educators
in Trinidad and Tobago from 17" to 218 May 2004. The seminar was sponsored by the Interna-
tional Labour Organization.

Ms. Branker-Taitt, then acting Registrar, also attended during 2004, a number of meetingsin
Port of Spain, Trinidad and Tobago, of the Preparatory Committee for the inauguration of the
Caribbean Court of Justice.

The Chief Magistrate, Mr. Herbert Lord, along with Magistrate Margaret McKenzie,
attended a workshop in July 2004 on anti-money laundering in St. Kitts. The workshop was
organized by the Caribbean Action Task Force and was funded by the European Union and the
Governments of the United States and the United Kingdom.

Also, from 17" to 19" May 2004, Magistrates Sharon Fraser and Earl Jones attended a
judicial colloguium on the application of International Human Rights Conventions at the domestic
level in Nassau, The Bahamas, organized by the Division for the Advancement of Women at the
United Nations.

Regrettably, what should have been the Sixth Annual Summit of the Bench and Bar, usually
held in November of each year, since 1999, did not take placein 2004. It ishoped that this series
of meetings will be held later thisyear. The format, subjects matter and contributions have, in the
past, proved extremely valuable to both the Bench, Bar and various participants.

Donations to the Supreme Court Law Library

Various donors made valuable contributions to the Supreme Court Library in the course
of the year that hasjust ended. In particular, | want to acknowledge the donation of some Fifteen
Thousand Doallars ($15,000.00) worth of books by the British Government through the British
High Commissioner here in Belize. With equal appreciation, | take this opportunity also, to
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acknowledge the donation of books to the value of Twelve Thousand Three Hundred and eighty
three dollars ($12,383.00) by the U.S. Government through the U.S. Embassy; and | am in-
formed that more books are on the way.

The Belize Bar Association also made donations of copies of the latest edition of Archbold
Criminal Pleadings Evidence and Practice.

The Legal Firm of Shoman and Chebat provided a computer and scanner to the Supreme
Court Registry.

Also, Mr. Richard Wilson Q.C., amember of the English Bar, was recently admitted as an
attorney to the Bar of Belize, gave to the library a copy of Commercial Litigation — Practice and
Procedur e, of which heis aco-author.

We are grateful for all these handsome and practical donations.

New Appointments to the Magistracy

Five (5) new magistrates were appointed in the course of 2004, namely: Mrs. Stephanie
Gillett, Mr. Winston Carr, Mr. Linden Flowers and Ms. Hettie Mae Stewart. Also, Mr. Edd
Peter Usher was appointed as Magistrate and assigned to the Family Court. These persons bring
various backgrounds and experiences which, | am confident, will be useful in the discharge of
their duties. Finally, Mrs. Emerita Ascoli retired as magistrate and was rehired and posted to the
Corozal Judicial District.

The Chief Magistrate, Mr. Herbert Lord also retired in 2004, after valuable service in that
capacity spanning seven (7) years. His valuable contributions were readily recognized when he
was rehired on contract. | have every confidence he will continue to render exemplary contribu-
tionsto the cause of the administration of justice.

Achievements and Awards to staff

The year that has just ended also saw some notable awards to and achievements by staff of
the Judiciary.

The judges and staff of the judiciary were particularly appreciative of the official recognition
of the long and meritorious service of Mr. Edmund Oliver Pennil, the Deputy Registrar, when it
pleased the Government to confer upon him last year the Meritorious Service Award. Mr. Pennil
iIsnot only ubiquitous in the Registry, at practically every time of the day, but heisin addition a
rea pillar of support in the overal administration of justice. In order to mark the award, the
judges and staff of the Registry held a surprise reception in honour of Mr. Pennil at the Bellevue
Hotel in April 2004.
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| am also delighted to report that Ms. Michelle Arana, the Registrar of the Supreme Couirt,
successfully completed a Masters Degree in Law (LLM) at Sheffield University in the United
Kingdom as a Schevenning Scholar under the auspices of the British Government. She obtained
the LLM Degree with Merit.

Conclusion

In conclusion, may | take this opportunity to thank all my colleagues on the Bench — includ-
ing al Justices of the Court of Appeal, and the members of the Board of Her Majesty’s Privy
Council in London. 1 would aso like to thank the former Acting Registrar Ms. Cheryl-Lyn
Branker-Taitt, the Registrar of the Supreme Court, Ms. Michelle Arana, her deputies and the staff
of the Registry. They have all provided valuable service over the year that has just ended, that
hel ped to keep the wheels of the administration of justice turning.

Grateful thanks aso go to their Worships, the Chief Magistrate and his colleagues and the
staff of the Magistrates Courts; and as well our deep appreciation and thanks to the Director of the
Family Court and the Magistrates of that court and their staff.

My grateful thanks also to the Commissioners of the Supreme Court and Justices of the
Peace, who in silent and undramatic ways, helped in the administration of justice aswell in several

ways.

| say thank you also to the Commissioner of Police and his officers, especiadly those he
detailed for service in the courts.

Indeed, | want to say thank you to everyone who in some form or the other, contributed in
the round, in keeping the machinery of justice in working order. At the risk of sounding self-
serving, | must in this respect, mention my secretary, Ms. Julie Staine. She has, as always, in her
silent and undramatic way, been apillar of support.

| also want to thank you, Mr. President of the Bar Association, and your colleague members
of the profession, on behalf of my colleagues and myself, for al the courtesies and cooperation
extended to us in the course of the year that has just ended. May this continue in the best
traditions of the profession in the interest of justice!

Finaly, | want to thank you Mr. Attorney, for the support of the Executive to the Judiciary
and the cordia relationship that subsists between these two arms of Government, who are, or
should be, votaries at the altar of good governance, for the interest and welfare of the people of
Belize asawhole.

Y ou may now, Mr. Attorney, move the motion for the adjournment.
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OVERVI EW OF THE JUDI Cl ARY

The institutions charged below with the duty to hear and determine cases in and for
Belize are, in ascending order: The Alcalde Court, The Inferior Courts (Magis-
trates / District Courts) The Family Court, The Supreme Court, The Court of
Appeal and Her Majesty’' s Privy Council in London. These together constitute the
judicia authoritiesin Belize.

The Constitution of Belize establishing the Judiciary smply provides as followsin
section 94:

“There shall be for Belize a Supreme Court of Judicature and a Court of Appeal.”
Section 95 dealing with the Supreme Court provides as follows:

(1) The Supreme Court shall have unlimited original jurisdiction to hear and deter-
mine any civil or criminal proceedings under any law and such jurisdiction and

powers as may be conferred on it by this Constitution or any other law.

(2)The justices of the Supreme Court shall be the Chief Justice and such number of
other justices as may from time to time be prescribed by the National Assembly:

Provided that the office of ajustice shall not be abolished while there is a substan-
tive holder thereof.

(3) The Supreme Court shall be a superior court of record and, save as otherwise

provided by any law, shall have all the powers of such a court.

(4) The Supreme Court shall sit in such places as the Chief Justice may appoint.”
Section 96 provides for reference of Constitutional questions to the Supreme Court.
Section 100 dealing with the Court of Appeal provides as follows:

“100.—(1)  The Court of Appeal shall have such jurisdiction and powers to

hear and determine appeals in civil and criminal matters as may be conferred

on it by this Constitution or any other law.
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(2) The Judges of the Court of Appeal (hereinafter referred to as “ Justices of
Appea”) shal be a President and such number of other Justices as may be pre-
scribed by the National Assembly:

Provided that the office of Justice of Appeal shall not be abolished while thereisa
substantive holder of that office.

(3) The Court of Appeal shall be a superior court of record and, save as otherwise
provided by any law, shall have all the powers of such a court.

(4) The Court of Appeal shall sit in such places as the President may appoint.”

By the Privy Council Appeas Act (Chapter 92 of 2000 Revised Edition of the
Laws of Belize) which became operational on 29 May 1911, appeals lie from the
Court of Appea to the Privy Council in London, that is, to Her Mgesty in
Council.

However, athough there is one Supreme Court which, for practical purposes,
gitsinitscivil division in Belize City, there are three districts sittings of the Court in
its criminal jurisdiction asfollows: 1) Central District (comprising Belize and
Cayo Didtricts); 2) Northern District (comprising Corozal and Orange Walk
Districts and 3) Southern District (comprising Stann Creek and Toledo Dis-
tricts). These sittings of the Supreme Court in these districts constitute the sessions
of the Court which are held in each district throughout the legal year, which
normally commences on the second Monday of January each year.

Although popularly called “Magistrate Courts’ because they are presided over
by officials designated as Magistrates, these Courts are formally called and estab-
lished as Inferior Courts - Chapter 94 of the Inferior Courts Act, 2000 Revised
Edition of the Laws of Belize; and for the purposes of constituting these courts,
Belizeis divided into the following judicial districts: Belize Judicial District, Cayo
Judicia District, Corozal Judicial District, Orange Walk Judicia District, Stann
Creek Judicial District and Toledo Judicial District. This in practice means that
there is a Magistrate Court in each of the six administrative divisions of Belize,
with three Magistrate Courts in the Cayo Judicia District. There are also seven
Magistrate Courts in the Belize Judicial District, including the Belize Municipal
Court, which isthe Traffic Court for the Belize City Council.

Although the Act setting up the Magistrates Courts provides for the appointment of
barristers or solicitors of at least three years standing, the majority of the Magis-
trates are not however professionally legally qualified but they have been found by
the Public Service Commission for good and sufficient reason to be fit and proper
persons to be appointed magistrates, as the law allows.
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It is hoped that before too long the nomenclature of these Courts will be formally
designated as “Magistrates Courts’ and the term “Inferior” dropped all together.
The term is in no way reflective of the quality of justice administered by these
Courts. Also, it is hoped that opportunities and facilities will be made available to
enable the lay Magistrates to acquire professional legal qualification.

The Chief Magistrate however is an Attorney of some years standing and another of the magis-
trate recently gained professional legal qualification.

10.

11.

12.

13.

The Belize Family Court which is of the same status as Magistrates Courts was
first established in 1989 with jurisdiction over the Juvenile Offenders Act, Domes-
tic Violence Act, Probation of Offenders Act and Married Persons (Protection)
Act and Families and Children Act, except where in the case of the last two Acts,
jurisdiction is expressly given to the Supreme Court.

The duty of the Family Court in every case before it is to make efforts to ensure
that the parties can reach a settlement. Informality is a characteristic of the Family
Court which conducts most of its cases in camera unless one or both parties
requires otherwise.

It deals with mostly cases involving children, maintenance and domestic disputes
between parties.

It isassisted by social welfare officers and counselors.

A Director of the Family Court appointed by the Public Services Commission after
consultation with the Attorney General, under the supervision of the Chief Justice,
isresponsible for the administration of the Court. The Court also has two legally
qualified Magistrates.

Although not widely known, thereis an Alcalde jurisdiction provided for by law
in sections 69 and 70 of the Inferior Courts Act. Although the jurisdiction of the
Alcalde Court is rather limited (in civil cases, to claim for debt or damage not
exceeding $25.00 and with the consent of both the plaintiff and the defendant, to
claims exceeding twenty-five dollars but not exceeding one hundred dollars) it also
has limited criminal jurisdiction.

The Attorney General is responsible for appointing Alcaldes. Today, this court
system is active mostly in the Toledo District.
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Appointmentsto the Judiciary

The Governor Genera appoints the Chief Justice as well as the Justices of the
Court of Appeal in accordance with the advice of the Prime Minister given after
consultation with the Leader of the Opposition.

The other justices of the Supreme Court are appointed by the Governor General
acting in accordance with the advice of the Judicial and Legal Service section of
the Public Services Commission and with the concurrence of the Prime Minister
after consultation with the Leader of the Opposition.

The Registrar of the Supreme Court isrequired to be alawyer of at least five years
standing and is appointed by the Public Services Commission. The Registrar also
acts as the Registrar of the Court of Appeal and has at the moment a Deputy and
Assistant Registrars to help with the work of the office. The Registrar isalso the
Taxing Master of the Court.

There are at the moment one Deputy Marsha and five Assistant Marshals of the
Supreme Court.

Thereisalso the Vital Statistics Unit, which isan arm of the Registry. Thisunitis

responsible for registration of Births, Deaths, Marriages, Deed Polls and Adop-
tions. And is headed by the Assistant Registrar of Births, Deaths and Marriages.
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